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March 16, 2022

Mr. Isaiah Pettway
isaiah.pettway@wayprogram.net
Ms. Alexandra Guzman
Alexandra.guzman@wayprogram.net
WAY Academy of Flint

817 E Kearsley

Flint, Ml 48503

Dear Mr. Pettway and Ms. Guzman:
RE: Final Spring 2021, EDGAR, and Fall 2021 Board Policies Updates

It has been a pleasure working with you and WAY Academy of Flint's Board of Directors
to prepare the Spring 2021 and EDGAR Board Policies updates for your school. We know
that each update takes time and thoughtful review to make sure that every policy is the
right fit. At the Institute, we believe that this is time well-spent. We hope that you share in
this belief and that the experience was valuable to you.

Our team at the Institute has finalized your Board’s policies for you. Final copies of updated
policies are attached, as well as an updated copy of your complete Board Policies Manual
for your convenience. Also, to ensure that everyone at your school has easy access to
them so they can provide clear direction and guidance for your school, your policies are
available anytime trough Epicenter. Please do not hesitate to contact us if you need help
signing onto your Epicenter account, | have provided the Board login below.

Username: wayofflint
Password: gowayflint!

As always, please know that we're always here to support you. Please don’t hesitate to
call your associate, Mr. Neil Hartman, or me if you ever need our support or if we can be
of assistance with your next board retreat or planning session. We would be honored to
help out.

Again, thank you for your work with the Institute. We look forward to our continued work
together.

Sincerely,

Michelle Wilson
Board Services Coordinator

National Charter Schools Institute

Enclosures
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711 West Pickard Street, Suite M ¢ Mt. Pleasant, Michigan 48858
Phone: (989) 317-3510 Fax: (989) 317-3514
www.Charterlnstitute.org



http://www.charterinstitute.org/

Policy: 0000 BP - BOARD OPERATING POLICY
Section: 0000 BP - Board Operating Policy
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! Many of the board operating policies are also required by the Charter Contract, and are generally contained
in the bylaws in the Charter Contract. The bylaws enshrined the Charter Contract always take precedence
over these board operating policies. Each contract should be reviewed to consider whether these policies
are required by contract, even if not required by law.
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Policy: 0100 BP
Section: 0000 BP - Board Operating Policy

DEFINITIONS

Whenever the following items are used in these bylaws, policies and administrative guidelines, they shall
have the meaning set forth below:

Academy

The Public School Academy
Administrative Procedure

A policy-based statement, usually written, outlining and/or describing the means by which a policy should be
implemented and providing for the management cycle of plan, act, and assess or evaluate.

Apps and Services

Apps and services are software (i.e., computer programs) that support the interaction of personal
communication devices (as defined in Bylaw 0100) over a network, or client-server applications in which the
user interface runs in @ web browser. Apps and services are used to communicate/transfer information/data
that allow students to perform actions/tasks that assist them in attaining educational achievement
goals/objectives, enable staff to monitor and assess their students' progress, and allow staff to perform
other tasks related to their employment. Apps and services also are used to facilitate communication to,
from and among and between, staff, students, and parents, Board members and/or other stakeholders and
members of the community.

Authorizer or Authorizing Body

The governing boards of four different types of public educational entities (school boards, intermediate
school boards, community college boards, governing boards of state public universities), empowered to
issue contracts for the creation of public school academies, subject to certain limitations. The Revised School
Code designates the authorizer or authorizing body.

Board

The Board of Directors. (See Charter Contract Bylaws)

Board Operating Policy

Rule of the Board for its own governance. (See Charter Contract Bylaws)
Charter Contract

The executive act taken by an authorizing body, authorizing a public school academy. Subject to the
constitutional powers of the state board and applicable law, the charter contract is the written instrument
executed by an authorizing body, conferring certain rights, franchises, privileges, and obligations on a public
school academy.

Due Process

An established, rule-based procedure for hearing evidence, based on prior knowledge (a posted discipline
code), notice of offense (accusation), and the opportunity to respond. Due process may require



consideration of statutorily mandated factors, the right to counsel and/or confrontation or cross examination
of witnesses, depending upon the situation.

Educational Service Provider
(Educational Management Organization or Charter Management Organization)

(An Educational Management Company which provides services as specified in the contract between the
Board of Directors and the Company) The educational Service Provider is responsible to the Board and

through its employees to implement the policies of the Board. Unless specified by contract, all other
functions are the responsibility of the Board.

Educational Service Provider Employee

All employees of the Educational Service Provider, both certificated and non-certificated, working in the
school who provide service to the Academy’s program or administration.

Family Member

"Family member" means a person’s spouse or spouse’s sibling or child; a person’s sibling or sibling’s spouse
or child; a person’s child or child’s spouse; or a person’s parent or parent’s spouse, and includes these
relationships as created by adoption or marriage. (See Bylaw 0144.3)

Full Board

Authorized number of voting members entitled to govern the Academy, as established by the authorizer.
Information Resources

The Board defines Information Resources to include any data/information in electronic, audio-visual or
physical form, or any hardware or software that makes possible the storage and use of data/information.
This definition includes but is not limited to electronic mail, voice mail, social media, text messages,
databases, CD-ROMs/DVDs, web sites, motion picture film, recorded magnetic media, photographs, digitized
information, or microfilm. This also includes any equipment, computer facilities, or online services used in
accessing, storing, transmitting or retrieving electronic communications.

May

The word used when an action by the Board, or its designee, is permitted, but not required.

Meeting

Any gathering attended by, or open to, all of the members of the Academy’s Board of Directors. A meeting is
held with the intent on the part of the members of the body present to discuss or act as a unit upon the
specific public business of that body.

Parent

The natural, adoptive, or surrogate parent(s) or the party designated by the courts as the legal guardian or
custodian of a student. Both parents will be considered to have equal rights, unless a court of law decrees
otherwise and a copy of such order is on file with the Academy.

Personal Communication Devices

Personal communication devices ("PCDs”) include computers, laptops, tablets, e-readers, cellular/mobile
phones, smartphones, and/or other web-enabled devices of any type.



Policy

A general statement written by the governing Board that defines its expectations or position on a particular
matter. A policy also authorizes appropriate action that must or may be taken to establish and/or maintain
the Board’s expectations.

President

The official leader of the Board. In addition to the responsibilities listed in “Duties of President,” contained in
the Charter Contract Bylaws and Articles of Incorporation, the President has the authority to sign, execute,
and acknowledge, on behalf of the Board, all deeds, mortgages, bonds, contracts, leases, reports, and all
other Board-approved documents.

Relative

The mother, father, sister, brother, spouse, parent of spouse, child, grandparents, grandchild, or dependent
in the immediate household, as defined in the policy covering this subject.

School
The Academy or individual building of the Academy.
School Leader

The administrator employed by the Board (or Educational Service Provider) who is responsible for the daily
operations of the Academy and the implementation of the policies of the Board. The School Leader can
delegate appropriate duties assigned by the Board (or Educational Service Provider). The School Leader
must hold an appropriate school administrator certificate or permit.

Secretary
The chief clerk of the Board of Directors. (See Charter Contract Bylaws.)
Shall

This word is used when an action by the Board or its designee is required. (The words will and must also
signifies a required action.)

Social Media

Social media are online platforms where users engage one another and/or share information and ideas
through text, video, or pictures. Social media consists of any form of online publication or presence that
allows interactive communication, including, but not limited to, text messaging, instant messaging,
websites, web logs ("blogs"), wikis, online forums (e.g., chat rooms), virtual worlds, and social networks.
Examples of social media include, but are not limited to, Facebook, Facebook Messenger, Google Hangouts,
Twitter, LinkedIn, YouTube, Flickr, Instagram, Pinterest, Skype, and Facetime. Social media does not include
sending or receiving e mail through the use of Academy-issued e-mail accounts. Apps and web services shall
not be considered social media unless they are listed on the Academy’s website as Academy-approved social
media platforms/sites.

Student
A person who is officially enrolled in the Academy.
Support Employee

An employee who provides support to the Academy’s program, professional staff, and Administration, whose
position does not require professional certification.



Technology Resources

The Board defines Technology Resources to include computers, laptops, tablets, e-readers, cellular/mobile
telephones, smartphones, web-enabled devices, video and/or audio recording equipment, projectors,
software and operating systems that work on any device, copy machines, printers and scanners, information
storage devices (including mobile/portable storage devices such as external hard drives, CDs/DVDs, USB
thumb drives and memory chips), the computer network, Internet connection, and online educational
services and apps.

Treasurer

The chief financial officer of the Academy. (See Charter Contract Bylaws)

Vice-President

The Vice-President of the Board of Directors. (See Charter Contract Bylaws)

Voting

The act of taking a vote at a meeting of the Board of Directors. Except to accommodate the absence of any
member of the Board due to military duty or for any other purpose permitted by law, Board members must
be physically present to have their vote officially recorded in the Board minutes.

Citations to Michigan Compiled Laws (MCL) are shown as MCL followed by the Section Number (e.g., MCL
380.1438). Citations to the Michigan Administrative Code are prefaced AC Rule (e.g., AC Rule R380.221).

Citations to the Federal Register are noted as FR, to the Code of Federal Regulations as CFR, and to the
United States Code as USC.

© National Charter Schools Institute
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Policy: 0160 BP
Section: 0000 BP - Board Operating Policy

MEETINGS

0161 Parliamentary Authority
The parliamentary authority governing the Board shall be Robert's Rules of Order, Newly Revised in
all cases in which it is not inconsistent with statute, administrative code, or these bylaws, or the rules
of order of this Board.

0162 Quorum

A Majority (A majority) members present at a meeting shall constitute a quorum, and no business
shall be conducted in the absence of a quorum.

0163 Presiding Officer

The President shall preside at all meetings of the Board. In the absence, disability, or disqualification
of the President, the Vice President shall act instead; if neither person is available, any member shall
be designated by a plurality of those present to preside. The act of any person so designated shall be
legal and binding.

0164 Call
0164.1 Regular Meetings

The Board shall hold a meeting at least once each month on a date and at a time and place
determined annually by a resolution of the Board.

0164.2 Special Meetings

Special meetings of the Board may be called by the President or by any two (2) members of
the Board provided there is compliance with the notice provision of these Bylaws.

0164.3 Emergency Meetings

In the event of a severe and imminent threat to the health, safety, or welfare of the Academy,
its personnel, or students, any member of the Board may call an emergency session provided
the majority of the Board concur that delay would be detrimental to efforts to lessen or
respond to the threat. Actual notice of any emergency meeting shall be attempted, but not
required to other Board members.

0165 Notice

0165.1 Posting Notice of Regular Meetings

Within ten (10) days after the organizational Board meeting, the Board shall cause to be
posted at the Board office and in other locations considered appropriate by the Board, a notice
listing the date, time, and place of each regularly scheduled meeting of the Board. The notice
shall contain the name and address of the Academy and its telephone number.

The notice shall also contain the following statement:



"Upon request to the ESP, the Academy shall make reasonable accommodation for a
person with disabilities to be able to participate in this meeting."

Upon the written request of an individual, organization, firm, or corporation, and upon the
requesting party's payment of a yearly fee of not more than the estimated reasonable cost for
printing and postage of each notice as shall be determined annually by the Board, the
Academy shall send to the requesting party by first-class mail a copy of any notice required to
be posted by these bylaws. The news media shall be entitled to receive, at their request,
copies of such notices free of charge.

0165.2 Change of Regular Meetings

Within three (3) days after the Board adopts a resolution changing the date, time, or place of
a regularly scheduled meeting, the meeting notice shall state the date, time, and place of the
rescheduled meeting, as well as the name, address, and telephone number of the Academy.
Said notice shall be posted on the front door of the Academy and such other place(s) as the
Board may determine. Said notice shall be posted at least eighteen (18) hours before the
rescheduled meeting.

M.C.L.A. 15.264, 15.266
0165.3 Posting Notice of Special Meetings

Said notice shall state the date, time, and place of such special meeting and the business to
be transacted thereat, as well as the name, address, and telephone number of the Academy. A
notice of any special meeting shall be posted at least eighteen (18) hours before said special
meeting at the Academy office and such other places as the Board may determine. A copy of
said notice shall be served upon each member of the Board.

0165.4 Posting Notice of Emergency Meetings
No notice of any emergency meeting shall be required.
0165.5 Recess

Any meeting of the Board may be recessed to another time and place. Any meeting which is
recessed for more than thirty-six (36) hours shall be reconvened only after a notice stating the
date, time, and place of the recessed meeting as well as the name, address, and telephone
number of the Academy has been posted on the front door of the Academy and such other
place as the Board may determine for at least eighteen (18) hours prior to the time the
meeting is to be reconvened.

M.C.L.A. 15.265, 380.1201(3)(4)

0165.6 Cancellation

Any meeting of the Board may be cancelled for appropriate purposes, which shall include, but
not be limited to, inclement weather, lack of a quorum, or conflict with a special event relating
to the Academy. If the cancelled meeting is a regular meeting it must be re-scheduled
following all notice requirements set forth above.

M.C.L. 15.265, 380.1201(3)(4)

0166 Agenda

The Board President and Educational Service Provider shall prepare and submit to each Board
member a written agenda prior to each regular meeting and each special meeting, unless otherwise
directed by the Board. The agenda shall list the various matters to come before the Board and shall
serve as a guide for the order of procedure for the meeting. Individual Board members may include
items on the agenda upon the concurrence of the Board President.



The agenda of the regular monthly meeting or special meetings shall be accompanied by a report
from the Educational Service Provider on information relating to the Academy with such
recommendations as s/he shall make.

Each agenda shall contain the following statement:

"This meeting is a meeting of the Board of Directors in public for the purpose of conducting
the Academy's business and is not to be considered a public community meeting. There is a
time for public participation during the meeting as indicated in agenda item !

Any person or group wishing to place an item on the agenda shall register their intent with the Board
President no later than four (4) days prior to the meeting and include:

A. name and address of the participant;
B. group affiliation, if and when appropriate;
C. topic to be addressed.
Such requests shall be subject to the final approval of the School Leader or the Board President.

Denial of the opportunity to have an item placed on the agenda will not preclude an individual or
group from the opportunity to speak during the public participation portion of the meeting.

The agenda for each regular meeting shall be mailed or delivered to each Board member so as to
provide proper time for the member to study the agenda. Generally, the agenda should be mailed no
later than seven (7) days prior to the meeting, or delivered so as to provide time for the study of the
agenda by the member. The agenda for a special meeting shall be delivered at least twenty four (24)
hours before the meeting, consistent with provisions calling for special meetings.

The Board shall transact business according to the agenda submitted to all Board members in
advance of the meeting. The order of business may be altered and items added at any meeting by a
majority vote of the members present.

0166.1 Consent Agenda

The Board of Directors may use a consent agenda to keep routine matters within a reasonable
time frame.

The following routine business items may be included in a single resolution for consideration
by the Board.

A. minutes of prior meetings
B. bills for payment

C. hiring of personnel, if applicable

D. resolutions that require annual adoption, such as bank signatories, Michigan High
School Athletic Association membership, etc.

E. resignations and leaves

A member of the Board may request any item to be removed from the consent resolution and
defer it for a specific action and more discussion. No vote of the Board will be required to
remove an item from the consent agenda. A single member's request shall cause it to be
relocated as an action item eligible for discussion. Any item on the consent agenda may be
removed and discussed as a nonaction item or be deferred for further study and discussion at
a subsequent Board meeting if the Educational Service Provider or any Board member thinks
the item requires further discussion.



0167 Conduct
0167.1 Voting

All regular and those special meetings of the Board at which the Board is authorized to
perform business shall be conducted in public. No act shall be valid unless approved at a
meeting of the Board by a majority vote of the members elected or appointed to and serving
on the Board who are authorized to vote (see Voting as defined in Bylaw 0100) and a proper
record made of the vote. Meetings of the Board shall be public and no person shall be
excluded therefrom. M.C.L.A. 380.1201

Unless specifically authorized by Michigan conflict of interest laws, any Board member's
decision to abstain shall be recorded and be deemed to acquiesce in the action taken by the
majority. Failure to vote, absent a statutory exception or other reasonable ethical basis,
constitutes a breach of the Board member’s duty as a public official. In situations in which a
specified number of affirmative votes are required and abstentions have been noted, the
motion shall fail if the specified number of affirmative votes have not been cast. In situations
in which there is a tie vote and the abstention represents the deciding vote, the motion shall
fail for lack of a majority. 184 Mich App 681, 684 (1990)

All actions requiring a vote may be conducted by voice, show of hands, or roll call provided
that the vote of each member be recorded. Proxy voting shall not be permitted. If a vote is
not conducted by roll call, any member may request a roll call vote.

0167.2 Closed Session

The Board may by means of a roll call vote meet in a closed session, one closed to the public,
for the following purposes:

A. to consider the dismissal, suspension, or disciplining of, or to hear complaints or
charges brought against, or to consider a periodic evaluation of a public officer, the
Educational Service Provider, staff member, or individual agent, if the named person
requests a closed hearing (a majority vote is required)

B. to consider the dismissal, suspension, or disciplining of a student only if the student
or student's parents request a closed hearing (a majority vote is required) (Also see
Bylaw 0169, Student Disciplinary Hearings)

C. to consider the purchase or lease of real property up to the time an option to
purchase or lease that real property is obtained (a two-thirds (2/3's) vote is required)

D. to consult with its attorney regarding trial or settlement strategy in connection with
specific pending litigation, but only if an open meeting would have a detrimental
financial effect on the litigating or settlement position of the public body (a two-thirds
(2/3's) vote is required)

E. to consider materials exempt from discussion or disclosure under State or Federal
statute, including by way of example only, written opinions of legal counsel, and school
safety plans (a two-thirds (2/3's) vote is required)

F. to consider the selection of a School Leader, as addressed in the Educational Service
Provider Agreement between the Educational Service Provider and Board.

G. to consider security planning to address existing threats or prevent potential threats
to the safety of the students or staff. (a majority vote is required)



0167.3 Public Participation at Board Meetings

In keeping with the confidential nature of closed sessions, no member of the Board shall
disclose the content of discussions that take place during such sessions. The only exceptions
will be discussions with the Academy's legal counsel or as directed by an order of a court with
proper jurisdiction.

It is expected that Board members shall not record nor communicate by any means, electronic
or otherwise, with party or parties outside such meetings regarding the substance of such
meetings either during or after the course of such meetings.

The Board recognizes the value of public comment on educational issues and the importance
of allowing members of the public to express themselves on Academy matters.

To permit fair and orderly public expression, the Board shall provide a period for public
participation at public meetings of the Board and publish rules to govern such participation in
Board meetings and in Board committee meetings. The rules shall be administered and
enforced by the presiding officer of the meeting.

The presiding officer shall be guided by the following rules:
A. Public participation shall be permitted as indicated on the order of business.

B. Anyone with concerns related to the operation of the school or to matters within the
authority of the Board may participate during the designated public participation
portion(s) of a meeting.

C. Participants must first be recognized by the presiding officer and will be requested to
preface their comments by an announcement of their name; address; and group
affiliation, if and when appropriate.

D. Each statement made by a participant shall be limited to three (3) minutes duration.

E. During the portion of the meeting designated for public participation, no participant
may speak more than once on the same topic.

F. Participants shall direct all comments to the Board and not to staff or other
participants.

G. The presiding officer may:

1. interrupt, warn, or terminate a participant's session when they make
comments that are repetitive, obscene, and/or comments that constitute a true
threat (i.e., statements meant to frighten or intimidate one (1) or more specified
persons into believing that they will be seriously harmed by the speaker or
someone acting at the speaker's behest);

2. request any individual to stop speaking and/or leave the meeting when that
person behaves in a manner that is disruptive of the orderly conduct and/or
orderly progress of the meeting;

3. request the assistance of law enforcement officers in the removal of a
disorderly person when that person's conduct interferes with the orderly
progress of the meeting;

4. call for a recess or an adjournment to another time when the lack of public
decorum so interferes with the conduct and/or orderly conduct of the meeting as
to warrant such action;



5. waive these rules with the approval of the Board when necessary for the
protection of privacy or the administration of the Board’s business.

H. The portion of the meeting during which the participation of the public is invited shall
be limited to 15 minutes, but the timeframe will be extended, if necessary, so that no
one’s right to address the Board will be denied.
The Board permits individuals who attend meetings remotely to participate in public
participation, subject to the same rules that apply to individuals who attend in person. The

Board is not responsible for any technology failures that prevent or disrupt any individual from
attending and/or participating remotely.

Audio or video recordings are permitted subject to the following conditions:
A. No obstructions are created between the Board and the audience.
B. No interviews are conducted in the meeting room while the Board is in session.

C. No commentary, adjustment of equipment, or positioning of operators is made that
would distract either the Board or members of the audience while the Board is in
session.

The person operating the recorder should contact the School Leader prior to the Board
meeting to review possible placement of the equipment.

MCL 15.263(4)(5)(6), 380.1808
0167.4 Administrative Participation

The Educational Service Provider and those administrators directed by the Educational Service
Provider shall attend all meetings, when feasible. Administrative participation shall be by
professional counsel, guidance, and recommendation - as distinct from deliberation, debate,
and voting of Board members.

0167.5 Use of Electronic Mail

Since E-mail is a form of communication that could conflict with the Open-Meetings Law, it will
be used to conduct business of the Board only for the purposes of communicating:

A. messages between Board members or between a Board member and the Educational
Service Provider which do not involve deliberating or rendering a decision on matters
pending before the Board;

B. possible agenda items between the Educational Service Provider and the Board
President;

C. times, dates, and places of regular or special Board meetings;
D. meeting agenda or public record information concerning items on the agenda;

E. requests for public record information from a member of the administration, school
staff, or community pertaining to school operations; and

F. responses to questions posed by members of the public, administrators, or school
staff.

Under no circumstances shall Board members use E-mail to discuss among themselves Board
business that is only to be discussed in an open meeting of the Board, is part of an executive



session, or could be considered an invasion of privacy if the message were to be monitored by
another party.

There should be no expectation of privacy for any messages sent by E-mail. Messages that
have been deleted may still be accessible on the hard drive, if the space has not been
occupied by other messages. Messages, deleted or otherwise, may be subject to disclosure
under the Freedom of Information Act, unless an exemption would apply.

0167.6 Use of Social Media

Social Media, as defined in Bylaw 0100, shall not be used to conduct any form of Board
business.

0168 Minutes
0168.1 Open Meeting

The Secretary, or a temporary secretary appointed by the presiding officer, shall designate a
person to keep minutes of each meeting showing the date, time, place, members present,
members absent, any decisions made at a meeting open to the public, and the purpose or
purposes for which a closed session is called. These minutes must be approved by the Board
and endorsed by the Secretary at the next meeting. The minutes shall include all roll-call
votes taken at the meeting. Proposed minutes shall be available for public inspection not later
than eight (8) business days after the meeting to which the minutes refer. Approved minutes
shall be available for public inspection not later than five (5) business days after the meeting
at which the minutes are approved. The minutes shall be available for inspection at the School
Leader's office and shall be available for purchase at a fee estimated by the business office to
cover the cost of printing and copying.

The Board Secretary shall not include in or with its minutes any personally identifiable
information on any student of the Academy which if released, would prevent the public body
from complying with the Family Educational Rights and Privacy Act of 1974.

The official minutes shall be bound together by years and kept in the office of the Board of
Directors, or kept by reasonably-appropriate electronic means.

Minutes of the preceding meetings shall be approved by the Board as its first order of business
at its next meeting.

MCL 15.269, 380.1201
0168.2 Closed Meeting

The Board shall designate a person to keep separate minutes of each closed meeting of the
Board. These minutes shall be retained by the Secretary of the Board, but shall not be
available to the public and shall only be disclosed if required by a civil action filed under MCL
15.270 et seq. These minutes may be destroyed one (1) year and one (1) day after approval
of the minutes of the regular meeting at which the closed session was approved.

MCL 15.267, 15.269, 15.270-71, 15.273
0168.3 Committee Meetings

Any Board committee, whether standing or appointed ad hoc, which exercises governmental
or proprietary authority must comply with the Open Meetings provisions in 0168.1 and
0168.2, and Public Participation provisions in 0167.3. Committees that are empowered to take
action, make recommendations or otherwise deliberate in place of the Board are subject to
this requirement.



0169 Student Disciplinary Hearings

0169.1 Closed Session Requested

If a parent/guardian or student requests a closed hearing, a vote must be taken. The purpose
of the closed session should be announced: "To consider a student disciplinary matter,
pursuant to the request of the parent/guardian" (NOTE: Do not use the name since that could
identify the student). A majority is required to go into a closed session.

Those invited into closed session should include the student, parent/guardian(s) and/or
representative(s) and school administrator(s) bringing charges. Others may be admitted at
Board discretion, if needed for the proceeding or at the request of student, parents/guardians.

Witnesses should be admitted when needed to testify. They should be asked to leave the
closed session after testifying. Witnesses may be required to affirm that they will tell the truth.

The Administration should present a summary of the requested discipline and an overview of
the incident(s) supporting discipline. The Administration shall call and question witnesses as it
determines appropriate. The administrator may testify as a witness to the results of his/her
investigation of the incident and the student's past record.

The student, parent/guardian, or representative should be allowed to ask the witness(es)
questions related to issues reasonably related to the discipline. Additional questioning by the
Administration, the student/representative and/or the Board may be allowed at the Board's
discretion.

The student, parent/guardian, or representative may then present witnesses or statements to
the Board. The Administration and/or the Board may ask questions of these individuals. The
Board may allow additional questioning at its discretion.

When the presentation of evidence is concluded, the Board will deliberate. It may exclude both
the Administration and the student and representative, or allow both sides to remain. If the
Board desires clarification of any testimony during its deliberation, it shall assure that both the
Administration and the student are present to hear the information.

The Board shall not take any action in the closed session. To act on the discipline the Board
must return to open session. This requires a majority vote.

During the open session the name of the student shall not be used in voting on the discipline,
to protect student privacy under the Federal Family Educational Rights and Privacy Act. The
student may be referred to by a Code Number or Pseudonym (i.e. Student A). Only the
reference code shall be indicated in the Board minutes, NOT the student's actual name. The
reference code shall be listed in the student's discipline file.

If, at any time during the hearing, the student, parent/guardian or authorized representative
withdraws the request for a closed hearing, the matter shall proceed under the open hearing
provisions.

0169.2 Open Hearing

If the student, parent or authorized representative does not request a closed hearing, the
Board must still assure that the Family Educational Rights and Privacy Act is not violated.

The parents/guardians (or student if eighteen (18) or older) should sign an authorization to
release student record information to allow discussion of the student's information in the
public forum (Form 8330 F4). If the parents refuse to sign the authorization or information
relating to other students must be presented at the hearing, it should be done anonymously
by referring to students by Code Numbers or Pseudonyms. If this is not possible, then the
Board may go into closed session to receive student identifiable information pursuant to a



two-thirds (2/3's) roll call vote for the announced purpose of "Considering material exempt
from discussion or disclosure by State or Federal law."

In all other respects the hearing shall proceed as outlined under the Closed Hearing.

The Board must deliberate and act on the discipline in open session. The student,
parents/guardians, administration and public will be allowed to be present. Students,
parents/guardians who have not authorized disclosure to the public will not be mentioned by
name during deliberations, but only by anonymous reference code.

Any action must be by a vote of the Board in open session. If the student/parents have signed
an authorization for public disclosure, then the student's name may be used in the motion and
recorded in the Board minutes.
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NONDISCRIMINATION AND EQUAL EMPLOYMENT
OPPORTUNITY

Reference:
M.C.L. 37.2101 et seq., 37.1101 et seq.
Fourteenth Amendment, U.S. Constitution
20 U.S.C. Section 1681, Title IX of Education Amendment Act
20 U.S.C. Section 1701 et seq., Equal Educational Opportunities Act of 1974
20 U.S.C. Section 7905, Boy Scouts of America Equal Access Act
42 U.S.C. 6101 et seq., Age Discrimination Act of 1975
42 U.S.C. 12101 et seq., The Americans with Disabilities Act of 1990, as amended
34 C.F.R. Part 110 (7/27/93)
42 U.S.C. 2000ff et seq., The Genetic Information Nondiscrimination Act
42 U.S.C. 2000e et seq., Civil Rights Act of 1964
29 U.S.C. 701 et seq., Rehabilitation Act of 1973 as amended
29 C.F.R. Part 1635

It is the expectation of the Board of Directors that the Educational Service Provider will prohibit
discrimination on the basis of race, color, national origin, sex (including sexual orientation or gender
identity), disability, age, religion, height, weight, marital or family status, military status, ancestry, genetic
information, in its programs and activities, including employment opportunities.

Definitions:

Words used in this policy shall have those meanings defined herein; words not defined herein shall be
construed according to their plain and ordinary meanings.

Academy community means students and Board employees (i.e., administrators, and professional and
classified staff), as well as Board members, agents, volunteers, contractors, or other persons subject to the
control and supervision of the Board.

Complainant is the individual who alleges, or is alleged, to have been subjected to unlawful
discrimination/retaliation, regardless of whether the person files a formal complaint or is pursuing an
informal resolution to the alleged discrimination/retaliation.

Respondent is the individual who has been alleged to have engaged in unlawful discrimination/retaliation,
regardless of whether the Reporting Party files a formal complaint or is seeking an informal resolution to the
alleged discrimination/retaliation.

Third Parties include, but are not limited to, guests and/or visitors on Academy property (e.g., visiting
speakers, participants on opposing athletic teams, parents), vendors doing business with, or seeking to do
business with, the Board, and other individuals who come in contact with members of the Academy
community at academy-related events/activities (whether on or off Academy property).

Day(s): Unless expressly stated otherwise, the term "day" or "days" as used in this policy means a business
day(s) (i.e., a day(s) that the Board office is open for normal operating hours, Monday - Friday, excluding
State-recognized holidays).

For purposes of this policy, "military status" refers to a person's status in the uniformed services, which
includes the performance of duty, on a voluntary basis, or involuntary basis, in a uniformed service including
active duty, active duty for training, initial active duty for training, inactive duty for training, full-time
National Guard duty. It also includes the period of time for which a person is absent from employment for



the purpose of an examination to determine the fithess of the person to perform any such duty as listed
above.

Academy Compliance Officers

The Board designates the following individuals to serve as the Academy’s “"Compliance Officers” (also known
as “Civil Rights Coordinators”) (hereinafter referred to as the “COs")

Regional Executive
817 E Kearsley St, Flint, MI 48503
(810) 820-2461

The names, titles, and contact information of these individuals will be published annually on the Academy’s
web site.

The COs are responsible for coordinating the Academy'’s efforts to comply with applicable Federal and State
laws and regulations, including the Academy’s duty to address in a prompt and equitable manner any
inquiries or complaints regarding discrimination/retaliation or denial of equal access. The COs shall also
verify that proper notice of nondiscrimination for Title II of the Americans with Disabilities Act (as amended),
Title VI and Title VII of the Civil Rights Act of 1964, Section 504 of the Rehabilitation Act of 1973 (as
amended), and the Age Discrimination in Employment Act of 1975 is provided to staff members and the
general public. A copy of each of the Acts and regulations on which this notice is available upon request from
the CO.

Reports and Complaints of Unlawful Discrimination and Retaliation

Employees are required to report incidents of unlawful discrimination and/or retaliation to an administrator,
supervisor, or other Academy official so that the Board may address the conduct. Any administrator,
supervisor, or other Academy official or official who receives such a report shall file it with the CO within two
(2) days.

Employees who believe they have been unlawfully discriminated/retaliated against are entitled to utilize the
complaint process set forth below. Initiating a complaint, whether formally or informally, will not adversely
affect the Complainant’s employment. While there are no time limits for initiating complaints under this
policy, individuals should make every effort to file a complaint as soon as possible after the conduct occurs
while the facts are known and potential witnesses are available.

The COs will be available during regular school/work hours to discuss concerns related to unlawful
discrimination/retaliation. COs shall accept reports of unlawful discrimination/retaliation directly from any
member of the Academy community or a Third Party, or received reports that are initially filed with another
Educational Service Provider employee. Upon receipt of a report of alleged discrimination/retaliation, the CO
will contact the Complainant and begin either an informal or formal complaint process (depending on the
Complainant's request and the nature of the alleged discrimination/retaliation), or the CO will designate a
specific individual to conduct such a process. The CO will provide a copy of this policy to the Complainant
and the Respondent. In the case of a formal complaint, the CO will prepare recommendations for the
Educational Service Provider or oversee the preparation of such recommendations by a designee. All
members of the Academy community must report incidents of discrimination/retaliation that are reported to
them to the CO within two (2) business days of learning of the incident/conduct.

Any Educational Service Provider employee who directly observes unlawful discrimination/retaliation is
obligated, in accordance with this policy, to report such observations to one of the COs within two (2)
business days. Additionally, any Educational Service Provider employee who observes an act of unlawful
discrimination/retaliation is expected to intervene to stop the misconduct, unless circumstances make such
an intervention dangerous, in which case the staff member should immediately notify other Educational
Service Provider employees and/or local law enforcement officials, as necessary, to stop the misconduct.
Thereafter, the CO or designee must contact the Complainant within two (2) business days to advise of the
Board's intent to investigate the wrongdoing.



Investigation and Complaint Procedure (See Form 1422 F2)

Except for sex discrimination and/or Sexual Harassment that is covered by Policy 2266 - Nondiscrimination
on the Basis of Sex in Education Programs or Activities, any employee who alleges to have been subjected
to unlawful discrimination or retaliation may seek resolution of the complaint through the procedures
described below. The formal complaint procedures involve an investigation of the individual’s claims of
discrimination/retaliation and a process for rendering a decision regarding whether the charges are
substantiated.

Due to the sensitivity surrounding complaints of unlawful discrimination or retaliation, timelines are flexible
for initiating the complaint process; however, individuals are encouraged to file a complaint within thirty
(30) days after the conduct occurs. Once the formal complaint process is begun, the investigation will be
completed in a timely manner (ordinarily, within fifteen (15) business days of the complaint being received).

The procedures set forth below are not intended to interfere with the rights of any individual to pursue a
complaint of unlawful discrimination or retaliation with the United States Department of Education Office for
Civil Rights or Equal Employment Opportunity Commission ("EEOC").

Informal Complaint Procedure

The goal of the informal complaint procedure is to promptly stop inappropriate behavior and facilitate
resolution through an informal means, if possible. The informal complaint procedure is provided as a less
formal option for an employee who alleges unlawful discrimination or retaliation. This informal procedure is
not required as a precursor to the filing of a formal complaint. The informal process is only available in those
circumstances where the Complainant and the Respondent mutually agree to participate in it.

The Complainant may proceed immediately to the formal complaint process and individuals who participate
in the informal procedure may request that the informal process be terminated at any time to move to the
formal complaint process.

All complaints involving an Academy employee or any other adult member of the Academy community and a
student will be formally investigated.

As an initial course of action, if a Complainant feels comfortable and safe doing so, the individual should tell
or otherwise inform the Respondent that the allegedly discriminatory/retaliatory conduct that it is
inappropriate and must stop. The Complainant should address the alleged misconduct as soon after it occurs
as possible. The COs are available to support and counsel the Complainant when taking this initial step or to
intervene on behalf of the individual if requested to do so. A Complainant who is uncomfortable or unwilling
to directly approach the Respondent about the inappropriate conduct may file an informal or a formal
complaint. In addition, with regard to certain types of unlawful discrimination (e.g., sex discrimination), the
CO may advise against the use of the informal complaint process.

A Complainant who alleges unlawful discrimination/retaliation may make an informal complaint, either orally
or in writing: (1) to a building administrator; (2) directly to one of the COs; and/or (3) to the Educational
Service Provider or other Academy official.

All informal complaints must be reported to one of the COs who will either facilitate an informal resolution as
described below, or appoint another individual to facilitate an informal resolution.

The Academy's informal complaint procedure is designed to provide the Complainant with a range of options
aimed at bringing about a prompt resolution of their concerns. Depending upon the nature of the complaint
and the wishes of the Complainant informal resolution may involve, but not be limited to, one or more of the
following:

A. Advising the Complainant about how to communicate concerns to the Respondent.

B. Distributing a copy of Policy 1422—Non-Discrimination and Equal Employment Opportunity to the
individuals in the school building or office where the Respondent works.



C. 1If both parties agree, the CO may arrange and facilitate a meeting or mediation between the
Complainant and the Respondent to work out a mutual resolution.

While there are no set time limits within which an informal complaint must be resolved, the CO or designee
is directed to attempt to resolve all informal complaints within fifteen (15) business days of receiving the
informal complaint. If the Complainant is dissatisfied with the informal complaint process, the Complainant
may proceed to file a formal complaint and, as stated above, either party may request that the informal
process be terminated at any time to move to the formal complaint process.

Formal Complaint Procedure

If a complaint is not resolved through the informal complaint process, if one of the parties requested that
the informal complaint process be terminated to move to the formal complaint process, or if the
Complainant, from the outset, elects to file a formal complaint, or the Compliance Officer(s) determines the
allegations are not appropriate for resolution through the informal process, the formal complaint process
shall be implemented.

A Complainant may file a formal complaint, either orally or in writing, with a principal, the CO, Educational
Service Provider, or other Academy official. Due to the sensitivity surrounding complaints of unlawful
discrimination and retaliation, timelines are flexible for initiating the complaint process; however, individuals
should make every effort to file a formal complaint within thirty (30) days after the conduct occurs. If a
Complainant informs a principal, Educational Service Provider, or other Academy official, either orally or in
writing, about any complaint of discrimination/retaliation, that employee must report such information to the
CO/designee within two (2) business days.

Throughout the course of the process, the CO should keep the parties reasonably informed of the status of
the investigation and the decision-making process.

All formal complaints must include the following information to the extent known: the identity of the
Respondent; a detailed description of the facts upon which the complaint is based (i.e., when, where, and
what occurred); a list of potential witnesses; and the resolution sought by the Complainant.

If the Complainant is unwilling or unable to provide a written statement including the information set forth
above, the CO shall ask for such details in an oral interview. Thereafter, the CO will prepare a written
summary of the oral interview, and the Complainant will be asked to verify the accuracy of the reported
charge by signing the document.

Upon receiving a formal complaint, the CO will consider whether any action should be taken in the
investigatory phase to protect the Complainant from further discrimination or retaliation, including, but not
limited to, a change of work assignment or schedule for the Complainant and/or the Respondent. In making
such a determination, the CO should consult the Complainant to assess whether the individual agrees with
the proposed action. If the Complainant is unwilling to consent to the proposed change, the CO may still
take whatever actions deemed appropriate in consultation with the Educational Service Provider.

Within two (2) business days of receiving the complaint, the CO or designee will initiate a formal
investigation to determine whether the Complainant has been subjected to unlawful
discrimination/retaliation.

Simultaneously, the CO will inform the Respondent that a formal complaint has been received. The
Respondent will be informed about the nature of the allegations and provided with a copy of any relevant
policies and/or administrative guidelines, including Policy 1422 - Non-Discrimination and Equal Employment
Opportunity. The Respondent must also be informed of the opportunity to submit a written response to the
formal complaint within five (5) business days.

Although certain cases may require additional time, the CO or a designee will attempt to complete an
investigation into the allegations of discrimination/retaliation within fifteen (15) business days of receiving
the formal complaint. The investigation will include:

A. Interviews with the Complainant;



B. Interviews with the Respondent;

C. Interviews with any other witnesses who may reasonably be expected to have any information
relevant to the allegations;

D. Consideration of any documentation or other information presented by the Complainant,
Respondent, or any other witness that is reasonably believed to be relevant to the allegations.

At the conclusion of the investigation, the CO/designee shall prepare and deliver a written report to the
Educational Service Provider that summarizes the evidence gathered during the investigation and provides
recommendations based on the evidence and the definition of unlawful discrimination/retaliation as provided
in Board policy and State and Federal law as to whether the Respondent has engaged in unlawful
harassment/retaliation of the Complainant. The CO's recommendations must be based upon the totality of
the circumstances. In determining if discrimination or retaliation occurred, a preponderance of evidence
standard will be used. The CO may consult with the Board’s legal counsel before finalizing the report to the
Educational Service Provider.

Absent extenuating circumstances, within five (5) business days of receiving the report of the CO or the
designee, the Educational Service Provider must either issue a written decision regarding whether the
charges have been substantiated or request further investigation. A copy of the Educational Service
Provider's final decision will be delivered to both the Complainant and the Respondent.

If the Educational Service Provider requests additional investigation, the Educational Service Provider must
specify the additional information that is to be gathered, and such additional investigation must be
completed within five (5) business days. At the conclusion of the additional investigation, the Educational
Service Provider must issue a final written decision as described above.

If the Educational Service Provider determines the Respondent engaged in unlawful discrimination/retaliation
toward the Complainant, the Educational Service Provider must identify what corrective action will be taken
to stop, remedy, and prevent the recurrence of the discrimination/retaliation. The corrective action should
be reasonable, timely, age-appropriate and effective, and tailored to the specific situation.

A Complainant or Respondent who is dissatisfied with the final decision of the Educational Service Provider
may appeal through a signed written statement to the Board within five (5) business days of the party’s
receipt of the Educational Service Provider's decision.

In an attempt to resolve the complaint, the Board shall meet with the concerned parties and their
representatives within twenty (20) business days of the receipt of such an appeal. A copy of the Board's
disposition of the appeal shall be sent to each concerned party within ten (10) business days of this
meeting. The decision of the Board will be final.

The Board reserves the right to investigate and resolve a complaint or report of unlawful
discrimination/retaliation regardless of whether the employee alleging the unlawful discrimination/retaliation
pursues the complaint. The Board also reserves the right to have the formal complaint investigation
conducted by an external person in accordance with this policy or in such other manner as deemed
appropriate by the Board or its designee.

The parties may be represented, at their own cost, at any of the above-described meetings/hearings.

The right of a person to a prompt and equitable resolution of the complaint shall not be impaired by the
person’s pursuit of other remedies such as the filing of a complaint with the Office for Civil Rights, the filing
of charges with local law enforcement, or the filing of a civil action in court. Use of this internal complaint
process is not a prerequisite to the pursuit of other remedies.

Privacy/Confidentialit

The Academy will employ all reasonable efforts to protect the rights of the Complainant, the Respondent(s),
and the witnesses as much as possible, consistent with the Board’s legal obligations to investigate, to take
appropriate action, and to conform with any discovery or disclosure obligations. All records generated under



the terms of this policy shall be maintained as confidential to the extent permitted by law. Confidentiality,
however, cannot be guaranteed. Additionally, the Respondent must be provided the Complainant's identity.

During the course of a formal investigation, the CO or designee will instruct each person who is interviewed
about the importance of maintaining confidentiality. Any individual who is interviewed as part of an
investigation is expected not to disclose to third parties any information that is learned or provided during
the course of the investigation.

Sanctions and Monitoring

The Board shall vigorously enforce its prohibitions against unlawful discrimination/retaliation by taking
appropriate action reasonably calculated to stop and prevent further misconduct. While observing the
principles of due process, a violation of this policy may result in disciplinary action up to and including the
discharge of an employee. All disciplinary action will be taken in accordance with applicable State law and
the terms of the relevant collective bargaining agreement(s). When imposing discipline, the Educational
Service Provider shall consider the totality of the circumstances involved in the matter. In those cases where
unlawful discrimination/retaliation is not substantiated, the Board may consider whether the alleged conduct
nevertheless warrants discipline in accordance with other Board policies, consistent with the terms of the
relevant collective bargaining agreement(s).

Where the Board becomes aware that a prior remedial action has been taken against an employee, all
subsequent sanctions imposed by the Board and/or Educational Service Provider shall be reasonably
calculated to end such conduct, prevent its recurrence, and remedy its effect.

Retaliation

Retaliation against a person who makes a report or files a complaint alleging unlawful harassment/retaliation
or participates as a witness in an investigation is prohibited. Neither the Board nor any other person may
intimidate, threaten, coerce or interfere with any individual because the person opposed any act or practice
made unlawful by any Federal or State civil rights law, or because that individual made a report, formal
complaint, testified, assisted or participated or refused to participate in any manner in an investigation,
proceeding, or hearing under those laws and/or this policy, or because that individual exercised, enjoyed,
aided or encouraged any other person in the exercise or enjoyment of any right granted or protected by
those laws and/or this policy.

Retaliation against a person for making a report of discrimination, filing a formal complaint, or participating
in an investigation or meeting is a serious violation of this policy that can result in imposition of disciplinary
sanctions/consequences and/or other appropriate remedies.

Formal complaints alleging retaliation may be filed according to the internal complaint process set forth
above.

The exercise of rights protected under the First Amendment of the United States Constitution does not
constitute retaliation prohibited under this policy.

Education and Training

In support of this policy, the Board promotes preventative educational measures to create greater
awareness of unlawful discriminatory practices. The Educational Service Provider shall provide appropriate
information to all members of the Academy community related to the implementation of this policy and shall
provide training for Academy students and staff where appropriate. All training, as well as all information
provided regarding the Board's policy and discrimination in general, will be age and content appropriate.

Retention of Investigatory Records and Materials

The Compliance Officer(s) is responsible for overseeing retention of all records that must be maintained
pursuant to this policy. All individuals charged with conducting investigations under this policy shall retain all
documents, electronically stored information ("ESI"), and electronic media (as defined in Policy 8315)
created and/or received as part of an investigation, which may include but not be limited to:



all written reports/allegations/complaints/grievances/statements/responses pertaining to an alleged
violation of this policy;

any narratives that memorialize oral reports/allegations/
complaints/grievances/statements/responses pertaining to an alleged violation of this policy;

any documentation that memorializes the actions taken by Academy personnel or individuals
contracted or appointed by the Board to fulfill its responsibilities related to the investigation and/or
the Academy’s response to the alleged violation of this policy;

written witnhess statements;
narratives, notes from, or audio, video, or digital recordings of witness interviews/statements;

e-mails, texts, or social media posts that directly relate to or constitute evidence pertaining to an
alleged violation of this policy (i.e., not after-the-fact commentary about or media coverage of the
incident);

notes or summaries prepared contemporaneously by the investigator in whatever form made (e.g.,
handwritten, keyed into a computer or tablet, etc.), but not including transitory notes whose
content is otherwise memorialized in other documents;

written disciplinary sanctions issued to students or employees and other documentation that
memorializes oral disciplinary sanctions issued to students or employees for violations of this policy;

dated written determinations/reports (including summaries of relevant exculpatory and inculpatory
evidence) and other documentation that memorializes oral notifications to the parties concerning
the outcome of the investigation, including any consequences imposed as a result of a violation of
this policy;

documentation of any supportive measures offered and/or provided the Complainant and/or
Respondent, including no contact orders issued to both parties, the dates the no contact orders
were issued, and the dates the parties acknowledged receipt of the no contact orders;

documentation of all actions taken, both individual and systemic, to stop the discrimination or
harassment, prevent its recurrence, eliminate any hostile environment, and remedy its
discriminatory effects;

copies of the Board policy and/or procedures/guidelines used by the Academy to conduct the
investigation, and any documents used by the Academy at the time of the alleged violation to
communicate the Board’s expectations to students and staff with respect to the subject of this policy
(e.g., Student Codes of Conduct and/or Employee Handbooks);

. copies of any documentation that memorializes any formal or informal resolutions to the alleged
discrimination or harassment;

documentation of any training provided to Academy personnel related to this policy, including but
not limited to, notification of the prohibitions and expectations of staff set forth in this policy and
the role and responsibility of all Academy personnel involved in enforcing this policy, including their
duty to report alleged violations of this policy and/or conducting an investigation of an alleged
violation of this policy; [REMINDER: Documentation of training should be maintained regardless of
whether there is an investigation of an alleged violation of this policy. It is best practice to maintain
a log of all staff members who participate in a training, along with the date, time and location of the
training, and a copy of the materials reviewed and/or presented during the training.]



O. documentation that any rights or opportunities that the Academy made available to one party
during the investigation were made available to the other party on equal terms;

P. copies of any notices sent to the alleged Respondent of the allegations constituting a potential
violation of this policy;

Q. copies of any notices sent to the Complainant and the Respondent in advance of any interview,
meeting, or hearing;

R. copies of any documentation or evidence used during informal and formal disciplinary meetings and
hearings, including the investigation report, and any written responses submitted by the
Complainant or the Respondent.

The documents, ESI, and electronic media (as defined in Policy 8315) retained may include public records
and records exempt from disclosure under Federal (e.g., FERPA, ADA) and/or State law (e.g., R.C.
3319.321) - e.g., student records and confidential medical records.

The documents, ESI, and electronic media (as defined in Policy 8315) created or received as part of an
investigation shall be retained in accordance with Policy 8310, Policy 8315, Policy 8320, and Policy 8330 for
not less than three (3) years, but longer if required by the Academy’s records retention schedule.
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ANTI-HARASSMENT

Reference:
Titles VI and VII of the Civil Rights Act of 1964, 42 U.S.C. 2000d et seq.
20 U.S.C. 1400 et seq., The Individuals with Disabilities Education Improvement Act of 2004
(IDEIA)29 U.S.C. 621 et seq, Age Discrimination in Employment Act of 1967
29 U.S.C. 6101, The Age Discrimination Act of 1975
42 U.S.C. 2000e et seq.
42 U.S.C. 1983
42 U.S.C. 2000ff et seq., The Genetic Information Nondiscrimination Act
29 C.F.R. Part 1635
Title IX of the Educational Amendments of 1972, 20 U.S.C. 1681 et seq.
29 U.S.C. 794, Rehabilitation Act of 1973, as amended
42 U.S.C. 12101 et seq., Americans with Disabilities Act of 1990, as amended
The Handicappers’ Civil Rights Act, M.C.L.A. 37.1101 et seq.
The Elliott-Larsen Civil Rights Act, M.C.L.A. 37.2101, et seq.
Policies on Bullying, Michigan State Board of Education, 7-19-01
Model Anti-bullying Policy, Michigan State Board of Education, 09-2006
National School Boards Association Inquiry and Analysis — May 2008

General Policy Statement

It is the policy of the Board of Directors to maintain an education and work environment that is free from all
forms of unlawful harassment, including sexual harassment. This commitment applies to all Academy
operations, programs, and activities. All students, administrators, teachers, staff, and all other school
personnel share responsibility for avoiding, discouraging, and reporting any form of unlawful harassment.
This policy applies to unlawful conduct occurring on Academy property, or at another location if such
conduct occurs during an activity sponsored by the Board.

The Board will vigorously enforce its prohibition against discriminatory harassment based on race, color,
national origin, sex (including sexual orientation and gender identity), disability, age, religion, height,
weight, marital or family status, military status, ancestry, or genetic information (collectively, “Protected
Classes”) that are protected by Federal civil rights laws (hereinafter referred to as “unlawful harassment”),
and encourages those within the Academy community as well as Third Parties, who feel aggrieved to seek
assistance to rectify such problems. The Board will investigate or cause to be investigated all allegations of
harassment and in those cases where unlawful harassment is substantiated, the Board will take or cause to
be taken immediate steps to end the harassment, prevent its reoccurrence, and remedy its effects.
Individuals who are found to have engaged in unlawful harassment will be subject to appropriate disciplinary
action either from the Board or by recommendation of the Board to the Educational Service Provider.

Other Violations of the Anti-Harassment Policy

The Board will also take or cause to be taken immediate steps to impose disciplinary action on individuals
engaging in any of the following prohibited acts:

A. Retaliating against a person who has made a report or filed a complaint alleging unlawful
harassment, or who has participated as a witness in a harassment investigation.

B. Filing a malicious or knowingly false report or complaint of unlawful harassment.

C. Disregarding, failing to investigate adequately, or delaying investigation of allegations of
harassment, when responsibility for reporting and/or investigating unlawful harassment charges
comprises part of one's supervisory duties.



Definitions

Words used in this policy shall have those meanings defined herein; words not defined herein shall be
construed according to their plain and ordinary meanings.

Academy community means students and Board employees (i.e., administrators, and professional and
classified staff), as well as Board members, agents, volunteers, contractors, or other persons subject to the
control and supervision of the Board.

Complainant is the individual who alleges, or is alleged, to have been subjected to unlawful
discrimination/retaliation, regardless of whether the person files a formal complaint or is pursuing an
informal resolution to the alleged discrimination/retaliation.

Respondent is the individual who has been alleged to have engaged in unlawful discrimination/retaliation,
regardless of whether the Reporting Party files a formal complaint or is seeking an informal resolution to the
alleged discrimination/retaliation.

Third Parties include, but are not limited to, guests and/or visitors on Academy property (e.g., visiting
speakers, participants on opposing athletic teams, parents), vendors doing business with, or seeking to do
business with, the Board, and other individuals who come in contact with members of the Academy
community at academy-related events/activities (whether on or off Academy property).

Day(s): Unless expressly stated otherwise, the term "day" or "days" as used in this policy means a business
day(s) (i.e., a day(s) that the Board office is open for normal operating hours, Monday - Friday, excluding
State-recognized holidays).

Bullying

Bullying rises to the level of unlawful harassment when one or more persons systematically and chronically
inflict physical hurt or psychological distress on one (1) or more students or employees and that bullying is
based upon one (1) or more Protected Classes, that is, characteristics that are protected by Federal civil
rights laws. It is defined as any unwanted and repeated written, verbal, or physical behavior, including any
threatening, insulting, or dehumanizing gesture, by an adult or student, that is severe or pervasive enough
to create an intimidating, hostile, or offensive educational or work environment; cause discomfort or
humiliation; or unreasonably interfere with the individual's school or work performance or participation; and
may involve:

A. teasing;

B. threats;

C. intimidation;
D. stalking;

E. cyberstalking;

F. cyberbullying;

G. physical violence;

H. theft;

I. sexual, religious, or racial harassment;

J. public humiliation; or



K. destruction of property.

"Harassment" means any threatening, insulting, or dehumanizing gesture, use of technology, or written,
verbal or physical conduct directed against a student or Academy employee that:

A. places a student or Academy employee in reasonable fear of harm to his/her person or damage to
his/her property;

B. has the effect of substantially interfering with a student's educational performance, opportunities, or
benefits, or an employee's work performance; or

C. has the effect of substantially disrupting the orderly operation of the Academy.

Sexual Harassment

For purposes of this policy and consistent with Title VII of the Civil Rights Act of 1964 "sexual harassment" is
defined as:

Unwelcome sexual advances, requests for sexual favors, and other verbal or physical conduct of a sexual
nature, when:

A. Submission to such conduct is made either implicitly or explicitly a term or condition of an
individual's employment, or status in a class, educational program, or activity.

B. Submission or rejection of such conduct by an individual is used as the basis for employment or
educational decisions affecting such individual.

C. Such conduct has the purpose or effect of interfering with the individual's work or educational
performance; of creating an intimidating, hostile, or offensive working, and/or learning
environment; or of interfering with one's ability to participate in or benefit from a class or an
educational program or activity.

Sexual harassment may involve the behavior of a person of any gender against a person of the same or
another gender.

Sexual Harassment covered by Policy 2266 - Nondiscrimination on the Basis of Sex in Education Programs or
Activities is not included in this policy. Allegations of such conduct shall be addressed solely by Policy 2266.

Prohibited acts that constitute sexual harassment under this policy may take a variety of forms. Examples of
the kinds of conduct that may constitute sexual harassment include, but are not limited to:

A. Unwelcome sexual propositions, invitations, solicitations, and flirtations.
B. Unwanted physical and/or sexual contact.

C. Threats or insinuations that a person's employment, wages, academic grade, promotion, classroom
work or assignments, academic status, participation in athletics or extra-curricular programs,
activities, or events, or other conditions of employment or education may be adversely affected by
not submitting to sexual advances.

D. Unwelcome verbal expressions, including graphic sexual commentaries about a person's body,
dress, appearance, or sexual activities; the unwelcome use of sexually degrading language,
profanity, jokes or innuendoes; unwelcome suggestive or insulting sounds or whistles; obscene
telephone calls.

E. Sexually suggestive objects, pictures, graffiti, videos, posters, audio recordings or literature, placed
in the work or educational environment, that may reasonably embarrass or offend individuals.



F. Unwelcome and inappropriate touching, patting, or pinching; obscene gestures.
G. Asking about, or telling about, sexual fantasies, sexual preferences, or sexual activities;

H. Speculations about a person's sexual activities or sexual history, or remarks about one's own sexual
activities or sexual history;

I. Giving unwelcome personal gifts such as lingerie that suggest the desire for a romantic relationship;

J. Leering or staring at someone in a sexual way, such as staring at a person's breasts, buttocks, or
groin;

K. A pattern of conduct, which can be subtle in nature, that has sexual overtones and is intended to
create or has the effect of creating discomfort and/or humiliation to another.

L. In the context of employees, consensual sexual relationships where such relationship leads to
favoritism of a subordinate employee with whom the superior is sexually involved and where such
favoritism adversely affects other employees or otherwise creates a hostile work environment.

M. Inappropriate boundary invasions by an Academy employee or other adult member of the Academy
community into a student's personal space and personal life.

N. Verbal, nonverbal or physical aggression, intimidation, or hostility based on sex or sex-stereotyping
that does not involve conduct of a sexual nature.

Not all behavior with sexual connotations constitutes unlawful sexual harassment. Sex-based or gender-
based conduct must be sufficiently severe, pervasive, and persistent such that it adversely affects, limits, or
denies an individual's employment or education, or such that it creates a hostile or abusive employment or
educational environment.

Race/Color Harassment

Prohibited racial harassment occurs when unwelcome physical, verbal, or nonverbal conduct is based upon
an individual's race or color and when the conduct has the purpose or effect of interfering with the
individual's work or educational performance; of creating an intimidating, hostile, or offensive working,
and/or learning environment; or of interfering with one's ability to participate in or benefit from a class or an
educational program or activity. Such harassment may occur where conduct is directed at the characteristics
of a person's race or color, such as racial slurs, nicknames implying stereotypes, epithets, and/or negative
references relative to racial customs.

Religious (Creed) Harassment

Prohibited religious harassment occurs when unwelcome physical, verbal, or nonverbal conduct is based
upon an individual's religion or creed and when the conduct has the purpose or effect of interfering with the
individual's work or educational performance; of creating an intimidating, hostile, or offensive working
and/or learning environment; or of interfering with one's ability to participate in or benefit from a class or an
educational program or activity. Such harassment may occur where conduct is directed at the characteristics
of a person's religious tradition, clothing, or surnames, and/or involves religious slurs.

National Origin/Ancestry Harassment

Prohibited national origin/ancestry harassment occurs when unwelcome physical, verbal, or nonverbal
conduct is based upon an individual's national origin or ancestry and when the conduct has the purpose or
effect of interfering with the individual's work or educational performance; of creating an intimidating,
hostile, or offensive working and/or learning environment; or of interfering with one's ability to participate in
or benefit from a class or an educational program or activity. Such harassment may occur where conduct is
directed at the characteristics of a person's national origin or ancestry, such as negative comments
regarding customs, manner of speaking, language, surnames, or ethnic slurs.



Disability Harassment

Prohibited disability harassment occurs when unwelcome physical, verbal, or nonverbal conduct is based
upon an individual's disability and when the conduct has the purpose or effect of interfering with the
individual's work or educational performance; of creating an intimidating, hostile, or offensive working
and/or learning environment; or of interfering with one's ability to participate in or benefit from a class or an
educational program or activity. Such harassment may occur where conduct is directed at the characteristics
of a person's disability, such as negative comments about speech patterns, movement, physical impairments
or defects/appearances, or the like. Such harassment may further occur where conduct is directed at or
pertains to a person's genetic information.

Anti-Harassment Compliance Officers

The following individual(s) shall serve as the Academy’s Anti-Harassment Compliance Officer(s) (hereinafter,
“the Compliance Officer(s)”):

Regional Executive
817 E Kearsley St, Flint, MI 48503
(810) 820-2461

The names, titles, and contact information of these individuals will be published annually on the Academy’s
web site.

The Compliance Officer(s) are responsible for coordinating the Academy'’s efforts to comply with applicable
Federal and State laws and regulations, including the Academy’s duty to address in a prompt and equitable
manner any inquiries or complaints regarding harassment.

The Compliance Officer(s) will be available during regular school/work hours to discuss concerns related to
unlawful harassment, to assist students, other members of the Academy community, and third parties who
seek support or advice when informing another individual about "unwelcome" conduct, or to intercede
informally on behalf of the individual in those instances where concerns have not resulted in the filing of a
formal complaint and where all parties are in agreement to participate in an informal process.

Compliance Officers shall accept reports of unlawful harassment directly from any member of the Academy
community or a Third Party or receive reports that are initially filed with an administrator, supervisor, or
other Academy official. Upon receipt of a report of alleged harassment, the Compliance Officer(s) will
contact the Complainant and begin either an informal or formal complaint process (depending on the
request of the Complainant or the nature of the alleged harassment), or the Compliance Officer(s) will
designate a specific individual to conduct such a process. The Compliance Officer(s) will provide a copy of
this policy to the Complainant and Respondent. In the case of a formal complaint, the Compliance Officer(s)
will prepare recommendations for the Educational Service Provider or will oversee the preparation of such
recommendations by a designee. All Educational Service Provider employees must report incidents of
harassment that are reported to them to the Compliance Officer within two (2) days of learning of the
incident.

Any Educational Service Provider employee who directly observes unlawful harassment is obligated, in
accordance with this policy, to report such observations to the Compliance Officer(s) within two (2) days.
Additionally, any Educational Service Provider employee who observes an act of unlawful harassment is
expected to intervene to stop the harassment, unless circumstances make such an intervention dangerous,
in which case the staff member should immediately notify other Educational Service Provider employees
and/or local law enforcement officials, as necessary, to stop the harassment. Thereafter, the Compliance
Officer(s) or designee must contact the Complainant, if age eighteen (18) or older, or Complainant's
parents/guardians if the Complainant is under the age eighteen (18), within two (2) days to advise of the
Board's intent to investigate the alleged wrongdoing.

Reports and Complaints of Harassing Conduct
Members of the Academy community along with Third Parties are encouraged to promptly report incidents of

harassing conduct to the Academy’s Anti-Harassment Compliance Officer so that the Academy’s Anti-
Harassment Compliance Officer may address the conduct before it becomes severe, pervasive, or persistent.



Any administrator, supervisor, or other Academy official who receives such a report shall file it with the
Compliance Officer within two (2) days of receiving the report of harassment.

Members of the Academy community and Third Parties who believe they have been unlawfully harassed by
another member of the Academy community or a Third Party are entitled to utilize the Board's complaint
process that is set forth below. Initiating a complaint, whether formally or informally, will not adversely
affect the Complainant’s employment or participation in educational or extra-curricular programs. While
there are no time limits for initiating complaints of harassment under this policy, individuals should make
every effort to file a complaint as soon as possible after the conduct occurs while the facts are known and
potential withesses are available.

If, during an investigation of alleged bullying, aggressive behavior and/or harassment in accordance with
Policy 5517.01 - Bullying and Other Forms of Aggressive Behavior, the Educational Service Provider believes
that the reported misconduct may have created a hostile work environment and may have constituted
unlawful discriminatory harassment based on a Protected Class, the Educational Service Provider will report
the act of bullying, aggressive behavior and/or harassment to the Compliance Officer(s) who shall
investigate the allegation in accordance with this policy. If the alleged harassment involves Sexual
Harassment as defined by Policy 2266, the matter will be handled in accordance with the grievance process
and procedures outlined in Policy 2266. While the Compliance Officer investigates the allegation, or the
matter is being addressed pursuant to Policy 2266, the Educational Service Provider shall suspend the Policy
5517.01 investigation to await the Compliance Officer's written report or the determination of responsibility
pursuant to Policy 2266. The Compliance Officer shall keep the Educational Service Provider informed of the
status of the 1662 investigation and provide the Educational Service Provider with a copy of the resulting
written report. Likewise, the Title IX Coordinator will provide the Educational Service Provider with the
determination of responsibility that results from the Policy 2266 grievance process.

Investigation and Complaint Procedure (See Form 1662 F1)

Except for Sexual Harassment that is covered by Policy 2266 - Nondiscrimination on the Basis of Sex in
Education Program or Activities, any employee or other member of the Academy community or Third Party
(e.g., visitor to the Academy) who believes that they have been subjected to unlawful harassment may seek
resolution of the complaint through either the procedures described below. The formal complaint process
involves an investigation of the Complainant's claims of harassment or retaliation and a process for
rendering a decision regarding whether the charges are substantiated.

Due to the sensitivity surrounding complaints of unlawful harassment, timelines are flexible for initiating the
complaint process; however, individuals should make every effort to file a complaint within thirty (30) days
after the conduct occurs while the facts are known and potential witnesses are available. Once the formal
complaint process is begun, the investigation will be completed in a timely manner (ordinarily, within fifteen
(15) days of the complaint being received).

The procedures set forth below are not intended to interfere with the rights of any individual to pursue a
complaint of unlawful harassment or retaliation with the United States Department of Education Office for
Civil Rights and/or Equal Employment Opportunity Commission ("EEOC").

Informal Complaint Procedure

The goal of the informal complaint procedure is to promptly stop inappropriate behavior and to facilitate
resolution through an informal means, if possible. The informal complaint procedure is provided as a less
formal option for a student, other member of the Academy community, or Third Party who alleges unlawful
harassment or retaliation. This informal procedure is not required as a precursor to the filing of a formal
complaint. The informal process is only available in those circumstances where the Complainant and the
Respondent mutually agree to participate in it.

The Complainant may proceed immediately to the formal complaint process and individuals who seek
resolution through the informal procedure may request that the informal process be terminated at any time
to move to the formal complaint process.

All complaints involving a Educational Service Provider employee, any other adult member of the Academy
community, or a Third Party and a student will be formally investigated.



As an initial course of action, if a Complainant feels comfortable and safe in doing so, the individual should
tell or otherwise inform the Respondent that the alleged harassing conduct is unwelcome and must stop. The
Complainant should address the allegedly harassing conduct as soon after it occurs as possible. The
Compliance Officers are available to support and counsel individuals when taking this initial step or to
intervene on behalf of the individual if requested to do so. A Complainant who is uncomfortable or unwilling
to directly approach the Respondent about the allegedly inappropriate conduct may file an informal or a
formal complaint. In addition, with regard to certain types of unlawful harassment, such as sexual
harassment, the Compliance Officer may advise against the use of the informal complaint process.

A Complainant may make an informal complaint, either orally or in writing: (1) to a teacher, other
employee, or building administrator; (2) directly to one of the Compliance Officers; and/or (3) to the
Educational Service Provider.

All informal complaints must be reported to one of the Compliance Officers who will either facilitate an
informal resolution as described below, or appoint another individual to facilitate an informal resolution.

The Board’s informal complaint procedure is designed to provide employees, other members of the Academy
community, or third parties who believe they are being unlawfully harassed with a range of options designed
to bring about a resolution of their concerns. Depending upon the nature of the complaint and the wishes of
the Complainant, informal resolution may involve, but not be limited to, one or more of the following:

A. Advising the Complainant about how to communicate the unwelcome nature of the behavior to the
Respondent.

B. Distributing a copy of this policy as a reminder to the individuals in the school building or office
where the Respondent works or attends.

C. If both parties agree, the Compliance Officer may arrange and facilitate a meeting or mediation
between the Complainant and the Respondent to work out a mutual resolution.

While there are no set time limits within which an informal complaint must be resolved, the Compliance
Officer/designee is directed to attempt to resolve all informal complaints within fifteen (15) days of receiving
the informal complaint. If the Complainant is dissatisfied with the informal complaint process, the
Complainant, may proceed to file a formal complaint and, as stated above, either party may request that the
informal process be terminated at any time to move to the formal complaint process.

Formal Complaint Procedure

If a complaint is not resolved through the informal complaint process, if one of the parties has requested
that the informal complaint process be terminated to move to the formal complaint process, or the
Complainant, from the outset, elects to file a formal complaint, or the CO determines the allegations are not
appropriate for resolution through the informal process, the formal complaint process shall be implemented.

The Complainant may file a formal complaint, either orally or in writing, with a teacher, School Leader, the
Compliance Officer, Educational Service Provider, or other Academy official. Due to the sensitivity
surrounding complaints of unlawful harassment and retaliation, timelines are flexible for initiating the
complaint process; however, individuals should make every effort to file a formal complaint within thirty
(30) days after the conduct occurs while the facts are known and potential withesses are available. If a
Complainant informs a teacher, School Leader, Educational Service Provider, or other Academy official,
either orally or in writing, about any complaint of harassment or retaliation, that employee must report such
information to the Compliance Officer/designee within two (2) business days.

Throughout the course of the process, the Compliance Officer should keep the parties reasonably informed
of the status of the investigation and the decision making process.

All formal complaints must include the following information to the extent known: the identity of the
Respondent; a detailed description of the facts upon which the complaint is based (i.e., when, where, and
what occurred); a list of potential witnesses; and the resolution sought by the Complainant.



If the Complainant is unwilling or unable to provide a written statement including the information set forth
above, the Compliance Officer shall ask for such details in an oral interview. Thereafter, the Compliance
Officer will prepare a written summary of the oral interview, and the Complainant will be asked to verify the
accuracy of the reported charge by signing the document.

Upon receiving a formal complaint, the Compliance Officer will consider whether any action should be taken
in the investigatory phase to protect the Complainant from further harassment or retaliation, including, but
not limited to, a change of work assignment or schedule for the Complainant and/or the Respondent. In
making such a determination, the Compliance Officer should consult the Complainant to assess whether the
individual agrees with the proposed action. If the Complainant is unwilling to consent to the proposed
change, the Compliance Officer may still take whatever actions deemed appropriate in consultation with the
Educational Service Provider.

Within two (2) business days of receiving the complaint, the Compliance Officer/designee will initiate a
formal investigation to determine whether the Complainant has been subjected to offensive
conduct/harassment/retaliation. The School Leader will not conduct an investigation unless directed to do so
by the Compliance Officer.

Simultaneously, the Compliance Officer will inform the Respondent that a formal complaint has been
received. The Respondent will be informed about the nature of the allegations and provided with a copy of
any relevant policies and/or Administrative Guidelines, including the Board's Anti-Harassment Policy. The
Respondent must also be informed of the opportunity to submit a written response to the formal complaint
within five (5) days.

Although certain cases may require additional time, the Compliance Officer/designee will attempt to
complete an investigation into the allegations of harassment/retaliation within fifteen (15) days of receiving
the formal complaint. The investigation will include:

A. interviews with the Complainant;
B. interviews with the Respondent;

C. interviews with any other witnesses who may reasonably be expected to have any information
relevant to the allegations;

D. consideration of any documentation or other information presented by the Complainant,
Respondent, or any other witness that is reasonably believed to be relevant to the allegations.

At the conclusion of the investigation, the Compliance Officer/designee shall prepare and deliver a written
report to the Educational Service Provider that summarizes the evidence gathered during the investigation
and provides recommendations based on the evidence and the definition of unlawful harassment as provided
in Board policy and State and Federal law as to whether the Respondent engaged in unlawful
harassment/retaliation of the Complainant. The Compliance Officer's recommendations must be based upon
the totality of the circumstances. In determining if discriminatory harassment or retaliation occurred, a
preponderance of evidence standard will be used. The Compliance Officer may consult with the Board'’s legal
counsel before finalizing the report to the Educational Service Provider.

Absent extenuating circumstances, within five (5) business days of receiving the report of the Compliance
Officer/designee, the Educational Service Provider must either issue a written decision regarding whether
the complaint of harassment has been substantiated or request further investigation. A copy of the

Educational Service Provider’s final decision will be delivered to both the Complainant and the Respondent.

If the Educational Service Provider requests additional investigation, the Educational Service Provider must
specify the additional information that is to be gathered, and such additional investigation must be
completed within five (5) business days. At the conclusion of the additional investigation, the Educational
Service Provider must issue a final written decision as described above.

The decision of the Educational Service Provider shall be final.



The Board reserves the right to cause a complaint or report of unlawful harassment/retaliation to be
investigate regardless of whether the member of the Academy community or third party alleging the
unlawful harassment/retaliation pursues the complaint. The Board also reserves the right to have the formal
complaint investigation conducted by an external person in accordance with this policy or in such other
manner as deemed appropriate by the Board or its designee.

The parties may be represented, at their own cost, at any of the above-described meetings/hearings.

The right of a person to a prompt and equitable resolution of the complaint shall not be impaired by the
person’s pursuit of other remedies such as the filing of a complaint with the Office for Civil Rights, the filing
of charges with local law enforcement, or the filing of a civil action in court. Use of this internal complaint
process is not a prerequisite to the pursuit of other remedies.

Privacy/Confidentialit

The Academy will employ all reasonable efforts to protect the rights of the Complainant, the Respondent,
and the witnesses as much as possible, consistent with the Board’s legal obligations to investigate, to take
appropriate action, and to conform with any discovery or disclosure obligations. All records generated under
the terms of this policy and related administrative guidelines shall be maintained as confidential to the
extent permitted by law. Confidentiality, however, cannot be guaranteed. Additionally, the Respondent must
be provided the Complainant's identity.

During the course of a formal investigation, the Compliance Officer or designee will instruct all members of
the Academy community and third parties who are interviewed about the importance of maintaining
confidentiality. Any individual who is interviewed as part of a harassment investigation is expected not to
disclose any information that is learned or provided during the course of the investigation.

Sanctions and Monitoring

The Board shall vigorously enforce its prohibitions against unlawful harassment/retaliation by taking
appropriate action reasonably calculated to stop the harassment and prevent further such harassment.
While observing the principles of due process, a violation of this policy may result in disciplinary action by
the Educational Service Provider up to and including the discharge of an employee or the
suspension/expulsion of a student. All disciplinary action will be taken in accordance with applicable State
law and the terms of the relevant collective bargaining agreement(s). When imposing discipline, the
Educational Service Provider shall consider the totality of the circumstances involved in the matter. In those
cases where unlawful harassment is not substantiated, the Board may consider whether the alleged conduct
nevertheless warrants discipline in accordance with other Board policies, consistent with the terms of the
relevant collective bargaining agreement(s).

Where the Board becomes aware that a prior remedial action has been taken against a member of the
Academy community, all subsequent sanctions imposed by the Board and/or Educational Service Provider
shall be reasonably calculated to end such conduct, prevent its recurrence, and remedy its effects.

Retaliation

Retaliation against a person who makes a report or files a complaint alleging unlawful harassment/retaliation
or participates as a witness in an investigation is prohibited. Neither the Board nor any other person may
intimidate, threaten, coerce or interfere with any individual because the person opposed any act or practice
made unlawful by any Federal or State civil rights law, or because that individual made a report, formal
complaint, testified, assisted or participated or refused to participate in any manner in an investigation,
proceeding, or hearing under those laws and/or this policy, or because that individual exercised, enjoyed,
aided or encouraged any other person in the exercise or enjoyment of any right granted or protected by
those laws and/or this policy.

Retaliation against a person for making a report of discrimination, filing a formal complaint, or participating
in an investigation or meeting is a serious violation of this policy that can result in imposition of disciplinary
sanctions/consequences and/or other appropriate remedies.



Formal complaints alleging retaliation may be filed according to the internal complaint process set forth
above.

The exercise of rights protected under the First Amendment of the United States Constitution does not
constitute retaliation prohibited under this policy.

Allegations Constituting Criminal Conduct: Child Abuse/Sexual Misconduct

State law requires any Academy teacher or Academy employee who knows or suspects that a child under
the age of eighteen (18) or that a person with a disability receiving services as a student from the Academy
regardless of age has suffered or faces a threat of suffering a physical or mental wound, disability or
condition of a nature that reasonably indicates abuse or neglect of a child to immediately report that
knowledge or suspicion to the county children's services agency. If, during the course of a harassment
investigation, the Compliance Officer or a designee has reason to believe or suspect that the alleged conduct
reasonably indicates abuse or neglect of the Complainant, a report of such knowledge must be made in
accordance with State law and Board Policy. This policy shall also apply to employees of an Educational
Service Provider.

Any reports made to a county children's services agency or to local law enforcement shall not terminate the
Compliance Officer or a designee's obligation and responsibility to continue to investigate a complaint of
harassment. While the Compliance Officer or a designee may work cooperatively with outside agencies to
conduct concurrent investigations, in no event shall the harassment investigation be inhibited by the
involvement of outside agencies without good cause after consultation with the Educational Service Provider.

Education and Training

In support of this Anti-Harassment Policy, the Board promotes preventative educational measures to create
greater awareness of unlawful discriminatory practices. The Educational Service Provider shall provide
appropriate information to all members of the Academy community related to the implementation of this
policy shall provide training for Academy students and staff where appropriate. All training, as well as all
information provided regarding the Board's policy and harassment in general, will be age and content
appropriate.

Retention of Investigatory Records and Materials

The Compliance Officer(s) is responsible for overseeing retention of all records that must be maintained
pursuant to this policy. All individuals charged with conducting investigations under this policy shall retain all
documents, electronically stored information ("ESI"), and electronic media (as defined in Policy 8315)
created and/or received as part of an investigation, which may include but not be limited to:

A. all written reports/allegations/complaints/grievances/statements/responses pertaining to an alleged
violation of this policy;

B. any narratives that memorialize oral reports/allegations/
complaints/grievances/statements/responses pertaining to an alleged violation of this policy;

C. any documentation that memorializes the actions taken by Academy personnel or individuals
contracted or appointed by the Board to fulfill its responsibilities related to the investigation and/or
the Academy’s response to the alleged violation of this policy;

D. written witness statements;
E. narratives, notes from, or audio, video, or digital recordings of witness interviews/statements;

F. e-mails, texts, or social media posts that directly relate to or constitute evidence pertaining to an
alleged violation of this policy (i.e., not after-the-fact commentary about or media coverage of the
incident);



G. notes or summaries prepared contemporaneously by the investigator in whatever form made (e.qg.,
handwritten, keyed into a computer or tablet, etc.), but not including transitory notes whose
content is otherwise memorialized in other documents;

H. written disciplinary sanctions issued to students or employees and other documentation that
memorializes oral disciplinary sanctions issued to students or employees for violations of this policy;

I. dated written determinations/reports (including summaries of relevant exculpatory and inculpatory
evidence) and other documentation that memorializes oral notifications to the parties concerning
the outcome of the investigation, including any consequences imposed as a result of a violation of
this policy;

J. documentation of any supportive measures offered and/or provided to the Complainant and/or the
Respondent, including no contact orders issued to both parties, the dates the no contact orders
were issued, and the dates the parties acknowledged receipt of the no contact orders;

K. documentation of all actions taken, both individual and systemic, to stop the discrimination or
harassment, prevent its recurrence, eliminate any hostile environment, and remedy its
discriminatory effects;

L. copies of the Board policy and/or procedures/guidelines used by the Academy to conduct the
investigation, and any documents used by the Academy at the time of the alleged violation to
communicate the Board’s expectations to students and staff with respect to the subject of this policy
(e.g., Student Code of Conduct and/or Employee Handbooks);

M. copies of any documentation that memorializes any formal or informal resolutions to the alleged
discrimination or harassment;

N. documentation of any training provided to Academy personnel related to this policy, including but
not limited to, notification of the prohibitions and expectations of staff set forth in this policy and
the role and responsibility of all Academy personnel involved in enforcing this policy, including their
duty to report alleged violations of this policy and/or conducting an investigation of an alleged
violation of this policy; [REMINDER: Documentation of training should be maintained regardless of
whether there is an investigation of an alleged violation of this policy. It is best practice to maintain
a log of all staff members who participate in a training, along with the date, time and location of the
training, and a copy of the materials reviewed and/or presented during the training.]

O. documentation that any rights or opportunities that the Academy made available to one party
during the investigation were made available to the other party on equal terms;

P. copies of any notices sent to the alleged perpetrator/responding party of the allegations constituting
a potential violation of this policy;

Q. copies of any notices sent to the Complainant and the Respondent in advance of any interview,
meeting, or hearing;

R. copies of any documentation or evidence used during informal and formal disciplinary meetings and
hearings, including the investigation report, and any written responses submitted by the
Complainant or the Respondent.

The documents, ESI, and electronic media (as defined in Policy 8315) retained may include public records
and records exempt from disclosure under Federal (e.g., FERPA, ADA) and/or State law (e.g., R.C.
3319.321) - e.g., student records and confidential medical records.

The documents, ESI, and electronic media (as defined in Policy 8315) created or received as part of an
investigation shall be retained in accordance with Policy 8310, Policy 8315, Policy 8320, and Policy 8330 for
not less than three (3) years, but longer if required by the Academy’s records retention schedule.
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Policy: 2260 BP
Section: 2000 BP - Program

NONDISCRIMINATION AND ACCESS TO EQUAL
EDUCATIONAL OPPORTUNITY

Reference:
MCL 380.1146, 380.1704, 37.1101 et seq., 37.2402, 37.1402, 37.2101-37.2804
Fourteenth Amendment, U.S. Constitution
20 USC Section 1681, Title IX of Education Amendments Act
20 USC Section 1701 et seq., Equal Educational Opportunities Act of 1974
20 USC Section 7905, Boy Scouts of America Equal Access Act
29 USC Section 794, Rehabilitation Act of 1973, as amended
29 CFR Part 1635
42 USC Section 20004 et seq., Civil Rights Act of 1964
42 USC Section 2000ff et seq., The Genetic Information Nondiscrimination Act
42 USC 6101 et seq., Age Discrimination Act of 1975
34 CFR Part 110 (7/27/93)
Vocational Education Program Guidelines for Eliminating Discrimination and Denial of Services,
Department of Education, Office of Civil Rights, March 1979
42 USC 12101 et seq., The Americans with Disabilities Act of 1990, as amended

Any form of discrimination or harassment can be devastating to an individual's academic progress, social
relationship and/or personal sense of self-worth.

As such, the Board of Directors does not discriminate on the basis of race, color, national origin, sex
(including sexual orientation or gender identity), disability, age (except as authorized by law), religion,
military status, ancestry or genetic information in its educational programs or activities and will not permit
discrimination in any of these categories from its Educational Service Provider.

Equal educational opportunities shall be available to all students, without regard to the Protected Classes,
age (unless age is a factor necessary to the normal operation or the achievement of any legitimate objective
of the program/activity), place of residence within the boundaries of the Academy, or social or economic
background, to learn through the curriculum offered in this Academy. Educational programs shall be
designed to meet the varying needs of all students.

In order to achieve the aforesaid goal, the Educational Service Provider shall:
A. Curriculum Content
review current and proposed courses of study and textbooks to detect any bias based ascertaining

whether or not supplemental materials, singly or taken as a whole, fairly depict the contribution of
both genders, various races, ethnic groups, etc. toward the development of human society;

B. Staff Training

develop an ongoing program of in-service training for school personnel designed to identify and
solve problems in all aspects of the program;

C. Student Access

1. review current and proposed programs, activities, facilities, and practices to ensure that all
students have equal access thereto and are not segregated in any duty, work, play,
classroom, or school practice, except as may be permitted under State regulations;



2. verify that facilities are made available, in accordance with Board Policy 7510 - Use of
Academy Facilities, for non-curricular student activities that are initiated by parents or other
members of the community, including but not limited to any group affiliated with the Boy
Scouts of America or any other youth group listed in Title 36 of the United States Code as a
patriotic society;

This language does not prohibit the Academy from establishing and maintaining a single-gender
school, class, or program within a school if a comparable school, class, or program is made available
to students of each gender.

D. Academy Support

verify that like aspects of the entire Academy program receive like support as to staff size and
compensation, purchase and maintenance of facilities and equipment, access to such facilities and
equipment, and related matters;

E. Student Evaluation

verify that tests, procedures, or guidance and counseling materials, which are designed to evaluate
student progress, rate aptitudes, analyze personality, or in any manner establish or tend to
establish a category by which a student may be judged, are not differentiated or stereotyped on the
basis of Protected Classes.

Definitions:

Words used in this policy shall have those meanings defined herein; words not defined herein shall be
construed according to their plain and ordinary meanings.

Academy community means students and Board employees (i.e., administrators, and professional and
classified staff), as well as Board members, agents, volunteers, contractors, or other persons subject to the
control and supervision of the Board.

Complainant is the individual who alleges, or is alleged, to have been subjected to unlawful
discrimination/retaliation, regardless of whether the person files a formal complaint or is pursuing an
informal resolution to the alleged discrimination/retaliation.

Respondent is the individual who has been alleged to have engaged in unlawful discrimination/retaliation,
regardless of whether the Reporting Party files a formal complaint or is seeking an informal resolution to the
alleged discrimination/retaliation.

Third Parties include, but are not limited to, guests and/or visitors on Academy property (e.g., visiting
speakers, participants on opposing athletic teams, parents), vendors doing business with, or seeking to do
business with, the Board, and other individuals who come in contact with members of the Academy
community at academy-related events/activities (whether on or off Academy property).

Day(s): Unless expressly stated otherwise, the term "day" or "days" as used in this policy means a business
day(s) (i.e., a day(s) that the Board office is open for normal operating hours, Monday - Friday, excluding
State-recognized holidays).

Academy Compliance Officers

The Board designates the following individuals to serve as the Academy’s “Compliance Officers” (also known
as “Civil Rights Coordinators”) (hereinafter referred to as the “"COs")

Regional Executive
817 E Kearsley St, Flint, MI 48503
(810) 820-2461



The names, titles, and contact information of these individuals will be published annually on the Academy’s
web site.

The Academy will accommodate the use of certified service animals when there is an established need for
such supportive aid in the school environment. Certain restrictions may be applied when necessary due to
allergies, health, safety, disability or other issues of those in the classroom or school environment. The goal
shall be to provide all students with the same access and participation opportunities provided to other
students in school. Confirmation of disability, need for a service animal to access the school programming,
and current certification/training of the service animal may be required.

The COs are responsible for coordinating the Academy’s efforts to comply with applicable Federal and State
laws and regulations, including the Academy’s duty to address in a prompt and equitable manner any
inquiries or complaints regarding discrimination, retaliation or denial of equal access. The COs shall also
verify that proper notice of nondiscrimination for Title II of the Americans with Disabilities Act (as amended),
Title VI and VII of the Civil Rights Act of 1964, Section 504 of the Rehabilitation Act of 1973 (as amended),
and the Age Discrimination Act of 1975 is provided to students, their parents, staff members, and the
general public. A copy of each of the Acts and regulations on which this notice is based may be found in the
CO'’s office.

The Educational Service Provider shall annually attempt to identify children with disabilities, ages 0-25, who
do not receive a public education.

The Board is committed to educating (or providing for the education of) each qualified person with a
disability with persons who are not disabled to the maximum extent appropriate. Generally, the Academy
will place a person with a disability in the regular educational environment unless it is demonstrated that the
education of the person in the regular environment, even with the use of supplementary aids and services
cannot be achieved satisfactorily. If the Board operates a separate class or facility that is identifiable as
being for persons with disabilities, the facility, program, and activities and services must be comparable to
the facilities, programs, and activities and services offered to students without a disability.

In addition, School Leader shall establish procedures to identify students who are Limited English Proficient
(LEP), including immigrant children and youth, to assess their ability to participate in Academy programs,
and develop and administer a program that meets the English language and academic needs of these
students. This program shall include procedures for student placement, services, evaluation and exit
guidelines and shall be designed to provide students with effective instruction that leads to academic
achievement and timely acquisition of proficiency in English. As a part of this program, the Academy will
evaluate the progress of students in achieving English language proficiency in the areas of listening,
speaking, reading and writing, on an annual basis (also see Policy 2225). The School Leader is responsible
for verifying that a concentration of students who are Limited English Proficient (LEP) in one or more
programs is not the result of discrimination.

Reports and Complaints of Unlawful Discrimination and Retaliation

Students and Educational Service Provider employees are required, and all other members of the Academy
community and third parties are encouraged to promptly report incidents of unlawful discrimination and/or
retaliation to a teacher, administrator, supervisor, or other Academy official so that the Board may address
the conduct. Any teacher, administrator, supervisor, or other Academy employee or official who receives
such a complaint shall file it with the CO within two (2) days.

Members of the Academy community, which includes students or Third Parties, who believe they have been
unlawfully discriminated/retaliated against are entitled to utilize the complaint process set forth below.
Initiating a complaint, whether formally or informally, will not adversely affect the Complainant’s
employment or participation in educational or extra-curricular programs. While there are no time limits for
initiating complaints under this policy, individuals should make every effort to file a complaint as soon as
possible after the conduct occurs while the facts are known and potential witnesses are available.

If, during an investigation of alleged bullying, aggressive behavior and/or harassment in accordance with
Policy 5517.01 - Bullying and Other Forms of Aggressive Behavior, the Principal believes that the reported
misconduct may constitute unlawful discrimination based on a Protected Class, the Principal shall report the
act to one of the COs who shall investigate the allegation in accordance with this policy. While the CO
investigates the allegation, the Principal shall suspend the Policy 5517.01 investigation to await the CO’s



written report. The CO shall keep the Principal informed of the status of the Policy 2260 investigation and
provide the Principal with a copy of the resulting written report.

The COs will be available during regular school/work hours to discuss concerns related to unlawful
discrimination/retaliation. COs shall accept reports of unlawful discrimination/retaliation directly from any
member of the Academy community or Third Party, or received reports that are initially filed with another
Educational Service Provider employee. Upon receipt of a report of alleged discrimination/retaliation, the CO
will contact the Complainant and begin either an informal or formal complaint process (depending on the
Complainant's request and the nature of the alleged discrimination/retaliation), or the CO will designate a
specific individual to conduct such a process. The CO will provide a copy of this policy to the Complainant
and the Respondent. In the case of a formal complaint, the CO will prepare recommendations for the
Educational Service Provider or oversee the preparation of such recommendations by a designee. All
members of the Academy community must report incidents of discrimination/retaliation that are reported to
them to the CO within two (2) days of learning of the incident/conduct.

Any Educational Service Provider employee who directly observes unlawful discrimination/retaliation of a
student is obligated, in accordance with this policy, to report such observations to one of the COs within two
(2) business days. Additionally, any Educational Service Provider employee who observes an act of unlawful
discrimination/retaliation is expected to intervene to stop the misconduct, unless circumstances make such
an intervention dangerous, in which case the staff member should immediately notify other Educational
Service Provider employees and/or local law enforcement officials, as necessary, to stop the misconduct.
Thereafter, the CO/designee must contact the Complainant, if age eighteen (18) or older, or the
Complainant’s parents/guardians if the Complainant is under the age eighteen (18), within two (2) days to
advise of the Board's intent to investigate the alleged wrongdoing.

Investigation and Complaint Procedure

Except for sex discrimination and/or Sexual Harassment that is covered by Policy 2266 - Nondiscrimination
on the Basis of Sex in Education Programs or Activities, any employee who alleges to have been subjected
to unlawful discrimination or retaliation may seek resolution of his/her complaint through the procedures
described below. The formal complaint procedures involve an investigation of the individual’s claims of
discrimination/retaliation and a process for rendering a decision regarding whether the charges are
substantiated.

Due to the sensitivity surrounding complaints of unlawful discrimination or retaliation, timelines are flexible
for initiating the complaint process; however, individuals are encouraged to file a complaint within thirty
(30) days after the conduct occurs. Once the formal complaint process is begun, the investigation will be
completed in a timely manner (ordinarily, within fifteen (15) days of the complaint being received).

The procedures set forth below are not intended to interfere with the rights of a student to pursue a
complaint of unlawful discrimination or retaliation with the United States Department of Education Office for
Civil Rights ("OCR"). The Cleveland Office of the OCR can be reached at 1350 Euclid Avenue, Suite 325,
Cleveland, Ohio 44115; Telephone: (216) 522-4970; Fax: (216) 522-2573; TDD: (216) 522-4944; E-mail:
ocr.cleveland@ed.gov; Web: http://www.ed.gov/ocr.

Informal Complaint Procedure

The goal of the informal complaint procedure is to promptly stop inappropriate behavior and facilitate
resolution through an informal means, if possible. The informal complaint procedure is provided as a less
formal option for a student who alleges unlawful discrimination or retaliation. This informal procedure is not
required as a precursor to the filing of a formal complaint.

The informal process is only available in those circumstances where the Complainant and the Respondent
mutually agree to participate in it.

The Complainant may proceed immediately to the formal complaint process and individuals who participate
in the informal procedure may request that the informal process be terminated at any time to move to the
formal complaint process.

All complaints involving an Academy employee or any other adult member of the Academy community and a
student will be formally investigated.



As an initial course of action, if a Complainant feels comfortable and safe doing so, the individual should tell
or otherwise inform the Respondent that the allegedly discriminatory/retaliatory conduct that it is
inappropriate and must stop. The Complainant should address the alleged misconduct as soon after it occurs
as possible. The COs are available to support and counsel the Complainant when taking this initial step or to
intervene on behalf of the individual if requested to do so. A Complainant who is uncomfortable or unwilling
to directly approach the Respondent about the inappropriate conduct may file an informal or a formal
complaint. In addition, with regard to certain types of unlawful discrimination (e.g., sex discrimination), the
CO may advise against the use of the informal complaint process.

A Complainant who alleges unlawful discrimination/retaliation may make an informal complaint, either orally
or in writing: (1) to a teacher, other employee, or building administrator in the school the student attends;
(2) to the Educational Service Provider or other Academy-level employee; and/or (3) directly to one of the
COs.

All informal complaints must be reported to one of the COs who will either facilitate an informal resolution as
described below, or appoint another individual to facilitate an informal resolution.

The Academy’s informal complaint procedure is designed to provide the Complainant with a range of options
aimed at bringing about a prompt resolution of their concerns. Depending upon the nature of the complaint
and the Complainant’s wishes, informal resolution may involve, but not be limited to, one or more of the
following:

A. Advising the Complainant about how to communicate concerns to the Respondent.

B. Distributing a copy of Policy 2260 — Non-Discrimination and Access to Equal Educational Opportunity
to the individuals in the school building or office where the Respondent works or attends.

C. If both parties agree, the CO may arrange and facilitate a meeting or mediation between the
Complainant and the Respondent to work out a mutual resolution.

While there are no set time limits within which an informal complaint must be resolved, the CO or designee
is directed to attempt to resolve all informal complaints within fifteen (15) business days of receiving the
informal complaint. If the Complainant is dissatisfied with the informal complaint process, the Complainant
may proceed to file a formal complaint, and, as stated above, either party may request that the informal
process be terminated at any time to move to the formal complaint process.

Formal Complaint Procedure

If a complaint is not resolved through the informal complaint process, if one (1) of the parties requested
that the informal complaint process be terminated to move to the formal complaint process, or if the
Complainant, from the outset, elects to file a formal complaint, or the Compliance Officer(s) determines the
allegations are not appropriate for resolution through the informal process, the formal complaint process
shall be implemented.

The Complainant may file a formal complaint, either orally or in writing, with a teacher, Principal, or other
official at the student’s school, the CO, Educational Service Provider, or another official who works at
another academy or at the Academy level. Due to the sensitivity surrounding complaints of unlawful
discrimination, timelines are flexible for initiating the complaint process; however, individuals should make
every effort to file a formal complaint within thirty (30) days after the conduct occurs. If a Complainant
informs a teacher, School Leader, or other official at the student’s school, Educational Service Provider, or
other employee, either orally or in writing, about any complaint of discrimination/retaliation, that employee
must report such information to the CO/designee within two (2) days.

Throughout the course of the process, the CO should keep the parties reasonably informed of the status of
the investigation and the decision-making process.

All formal complaints must include the following information to the extent known: the identity of the
Respondent; a detailed description of the facts upon which the complaint is based (i.e., when, where, and
what occurred); a list of potential witnesses; and the resolution sought by the Complainant.



If the Complainant is unwilling or unable to provide a written statement including the information set forth
above, the CO shall ask for such details in an oral interview. Thereafter, the CO will prepare a written
summary of the oral interview, and the Complainant will be asked to verify the accuracy of the reported
charge by signing the document.

Upon receiving a formal complaint, the CO will consider whether any action should be taken in the
investigatory phase to protect the Complainant from further discrimination or retaliation, including, but not
limited to, a change of work assignment or schedule for the Complainant and/or the Respondent. In making
such a determination, the CO should consult the Complainant to assess whether the individual agrees with
the proposed action. If the Complainant is unwilling to consent to the proposed change, the CO may still
take whatever actions s/he deemed appropriate in consultation with the Educational Service Provider.

Within two (2) days of receiving the complaint, the CO or designee will initiate a formal investigation to
determine whether the Complainant has been subjected to unlawful discrimination/retaliation. The School
Leader will not conduct an investigation unless directed to do so by the CO.

Simultaneously, the CO will inform the Respondent that a formal complaint has been received. The
Respondent will be informed about the nature of the allegations and provided with a copy of any relevant
policies and/or administrative guidelines, including Policy 2260 - Nondiscrimination and Access to Equal
Educational Opportunity. The Respondent must also be informed of the opportunity to submit a written
response to the formal complaint within five (5) days.

Although certain cases may require additional time, the CO or designee will attempt to complete an
investigation into the allegations of discrimination/retaliation within fifteen (15) days of receiving the formal
complaint. The investigation will include:

A. interviews with the Complainant;
B. interviews with the Respondent;

C. interviews with any other witnesses who may reasonably be expected to have any information
relevant to the allegations;

D. consideration of any documentation or other information presented by the Complainant,
Respondent, or any other witness that is reasonably believed to be relevant to the allegations

At the conclusion of the investigation, the CO/designee shall prepare and deliver a written report to the
Educational Service Provider that summarizes the evidence gathered during the investigation and provides
recommendations based on the evidence and the definition of unlawful discrimination/retaliation as provided
in Board policy and State and Federal law as to whether the Respondent has engaged in unlawful
discrimination/retaliation of the Complainant The CO's recommendations must be based upon the totality of
the circumstances. In determining if unlawful discrimination or retaliation occurred, a preponderance of
evidence standard will be used. The CO may consult with the Board'’s legal counsel before finalizing the
report to the Educational Service Provider.

Absent extenuating circumstances, within five (5) business days of receiving the report of the CO or
designee, the Educational Service Provider must either issue a written decision regarding whether the
charges have been substantiated or request further investigation. A copy of the Educational Service
Provider's final decision will be delivered to both the Complainant and the Respondent.

If the Educational Service Provider requests additional investigation, the Educational Service Provider must
specify the additional information that is to be gathered, and such additional investigation must be
completed within five (5) days. At the conclusion of the additional investigation, the Educational Service
Provider shall issue a final written decision as described above.

If the Educational Service Provider determines the Respondent engaged in unlawful discrimination/retaliation
toward the Complainant, the Educational Service Provider must identify what corrective action will be taken
to stop, remedy, and prevent the recurrence of the discrimination/retaliation. The corrective action should
be reasonable, timely, age-appropriate and effective, and tailored to the specific situation.



The decision of the Educational Service Provider shall be final.

The Board reserves the right to investigate and resolve a complaint or report of unlawful
discrimination/retaliation regardless of whether the student alleging the unlawful discrimination/retaliation
pursues the complaint. The Board also reserves the right to have the formal complaint investigation
conducted by an external person in accordance with this policy or in such other manner as deemed
appropriate by the Board or its designee.

The parties may be represented, at their own cost, at any of the above described meetings/hearings.

The right of a person to a prompt and equitable resolution of the complaint shall not be impaired by the
person's pursuit of other remedies such as the filing of a complaint with the Office for Civil Rights, the filing
of charges with local law enforcement, or the filing of a civil action in court. Use of this internal complaint
process is not a prerequisite to the pursuit of other remedies.

Privacy/Confidentiality

The Academy will employ all reasonable efforts to protect the rights of the Complainant, the Respondent(s),
and the witnesses as much as possible, consistent with the Board’s legal obligations to investigate, to take
appropriate action, and to conform with any discovery or disclosure obligations. All records generated under
the terms of this policy shall be maintained as confidential to the extent permitted by law. Confidentiality,
however, cannot be guaranteed. Additionally, the Respondent must be provided the Complainant's identity.

During the course of a formal investigation, the CO or designee will instruct each person who is interviewed
about the importance of maintaining confidentiality. Any individual who is interviewed as part of an
investigation is expected not to disclose to third parties any information that is learned or provided during
the course of the investigation.

Sanctions and Monitoring

The Board shall vigorously enforce its prohibitions against unlawful discrimination/retaliation by taking
appropriate action reasonably calculated to stop and prevent further misconduct. While observing the
principles of due process, a violation of this policy may result in disciplinary action up to and including the
discharge of an employee or the suspension/expulsion of a student. All disciplinary action will be taken in
accordance with applicable State law and the terms of the relevant collective bargaining agreement(s).
When imposing discipline, the Educational Service Provider shall consider the totality of the circumstances
involved in the matter, including the ages and maturity levels of those involved. In those cases where
unlawful discrimination/retaliation is not substantiated, the Board may consider whether the alleged conduct
nevertheless warrants discipline in accordance with other Board policies, consistent with the terms of the
relevant collective bargaining agreement(s).

Where the Board becomes aware that a prior remedial action has been taken against a member of the
Academy community, all subsequent sanctions imposed by the Board and/or Educational Service Provider
shall be reasonably calculated to end such conduct, prevent its reoccurrence, and remedy its effects.

Retaliation

Retaliation against a person who makes a report or files a complaint alleging unlawful harassment/retaliation
or participates as a witness in an investigation is prohibited. Neither the Board nor any other person may
intimidate, threaten, coerce or interfere with any individual because the person opposed any act or practice
made unlawful by any Federal or State civil rights law, or because that individual made a report, formal
complaint, testified, assisted or participate or refused to participate in any manner in an investigation,
proceeding, or hearing under those laws and/or this policy, or because that individual exercised, enjoyed,
aided or encouraged any other person in the exercise or enjoyment of any right granted or protected by
those laws and/or this policy.

Retaliation against a person for making a report of discrimination, filing a formal complaint, or participating
in an investigation or meeting is a serious violation of this policy that can result in imposition of disciplinary
sanctions/consequences and/or other appropriate remedies.



Formal complaints alleging retaliation may be filed according to the internal complaint process set forth
above.

The exercise of rights protected under the First Amendment of the United States Constitution does not
constitute retaliation prohibited under this policy.

Education and Training

In support of this policy, the Board promotes preventative educational measures to create greater
awareness of unlawful discriminatory practices. The Educational Service Provider shall provide appropriate
information to all members of the Academy community related to the implementation of this policy and shall
provide training for Academy students and staff where appropriate. All training, as well as all information,
provided regarding the Board's policy and discrimination in general, will be age and content appropriate.

The Academy will endeavor to assist the student and/or his/her parents in their access to Academy
programs by providing notices to the parents and students in a language and format that they are likely to
understand.

Materials approved by the State Department of Education describing the benefits of instruction in Braille
reading and writing shall be provided to each blind student’s individualized planning committee. The
Academy shall not deny a student the opportunity for instruction in Braille, reading, and writing solely
because the student has some remaining vision.

Retention of Investigatory Records and Materials

The Compliance Officer(s) is responsible for overseeing retention of all records that must be maintained
pursuant to this policy. All individuals charged with conducting investigations under this policy shall retain all
documents, electronically stored information ("ESI"), and electronic media (as defined in Policy 8315)
created and/or received as part of an investigation, which may include but not be limited to:

A. all written reports/allegations/complaints/grievances/statements/responses pertaining to an alleged
violation of this policy;

B. any narratives that memorialize oral reports/allegations/
complaints/grievances/statements/responses pertaining to an alleged violation of this policy;

C. any documentation that memorializes the actions taken by Academy personnel or individuals
contracted or appointed by the Board to fulfill its responsibilities related to the investigation and/or
the Academy’s response to the alleged violation of this policy;

D. written witness statements;
E. narratives, notes from, or audio, video, or digital recordings of witness interviews/statements;

F. e-mails, texts, or social media posts that directly relate to or constitute evidence pertaining to an
alleged violation of this policy (i.e., not after-the-fact commentary about or media coverage of the
incident);

G. notes or summaries prepared contemporaneously by the investigator in whatever form made (e.g.,
handwritten, keyed into a computer or tablet, etc.), but not including transitory notes whose
content is otherwise memorialized in other documents;

H. written disciplinary sanctions issued to students or employees and other documentation that
memorializes oral disciplinary sanctions issued to students or employees for violations of this policy;

I. dated written determinations/reports (including summaries of relevant exculpatory and inculpatory
evidence) and other documentation that memorializes oral notifications to the parties concerning



the outcome of the investigation, including any consequences imposed as a result of a violation of
this policy;

J. documentation of any supportive measures offered and/or provided to the Complainant and/or the
Respondent including no contact orders issued to both parties, the dates the no contact orders were
issued, and the dates the parties acknowledged receipt of the no contact orders;

K. documentation of all actions taken, both individual and systemic, to stop the discrimination or
harassment, prevent its recurrence, eliminate any hostile environment, and remedy its
discriminatory effects;

L. copies of the Board policy and/or procedures/guidelines used by the Academy to conduct the
investigation, and any documents used by the Academy at the time of the alleged violation to
communicate the Board’s expectations to students and staff with respect to the subject of this policy
(e.g., Student Code of Conduct and/or Employee Handbooks);

M. copies of any documentation that memorializes any formal or informal resolutions to the alleged
discrimination or harassment;

N. documentation of any training provided to Academy personnel related to this policy, including but
not limited to, notification of the prohibitions and expectations of staff set forth in this policy and
the role and responsibility of all Academy personnel involved in enforcing this policy, including their
duty to report alleged violations of this policy and/or conducting an investigation of an alleged
violation of this policy; [REMINDER: Documentation of training should be maintained regardless of
whether there is an investigation of an alleged violation of this policy. It is best practice to maintain
a log of all staff members who participate in a training, along with the date, time and location of the
training, and a copy of the materials reviewed and/or presented during the training.]

0. documentation that any rights or opportunities that the Academy made available to one party
during the investigation were made available to the other party on equal terms;

P. copies of any notices sent to the alleged perpetrator/responding party of the allegations constituting
a potential violation of this policy;

Q. copies of any notices sent to the Complainant and the Respondent in advance of any interview,
meeting, or hearing;

R. copies of any documentation or evidence used during informal and formal disciplinary meetings and
hearings, including the investigation report, and any written responses submitted by the
Complainant or the Respondent.

The documents, ESI, and electronic media (as defined in Policy 8315) retained may include public records
and records exempt from disclosure under Federal (e.g., FERPA, ADA) and/or State law (e.g., R.C.
3319.321) - e.g., student records and confidential medical records.

The documents, ESI, and electronic media (as defined in Policy 8315) created or received as part of an
investigation shall be retained in accordance with Policy 8310, Policy 8315, Policy 8320, and Policy 8330 for
not less than three (3) years, but longer if required by the Academy’s records retention schedule.

© National Charter Schools Institute
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Policy: 2260.01 BP
Section: 2000 BP - Program

SECTION 504, ADA PROHIBITION AGAINST
DISCRIMINATION BASED ON DISABILITY

Reference:
29 USC 794, Section 504 Rehabilitation Act of 1973, as amended
34 C.F.R. Part 104
42 USC 12101 et seq., Americans with Disabilities Act of 1990, as amended

Pursuant to Section 504 of the Rehabilitation Act of 1973 (“Section 504"”), the Americans with Disabilities Act
of 1990, as amended ("ADA") and the implementing regulations (collectively "Section 504/ADA"), no
otherwise qualified individual with a disability shall, solely by reason of his/her disability, be excluded from
participation be denied the benefits of, or be subjected to discrimination under any program or activity
receiving Federal financial assistance. The Board of Directors does not discriminate in admission or access
to, or participation in, or treatment, in its programs or activities. As such, the Board's policies and practices
will not discriminate against students with disabilities, and the Board will make its facilities, programs, and
activities accessible to qualified individuals with disabilities. No discrimination will be knowingly permitted
against any individual with a disability on the sole basis of that disability in any of the programs, activities,
policies, and/or practices in the Academy.

“An individual with a disability” means a person who has, had a record of, or is regarded as having, a
physical or mental impairment that substantially limits one or more major life activities. Major life activities
are functions such as caring for one's self, performing manual tasks, walking, seeing, hearing, eating,
sleeping, standing, lifting, bending, speaking, breathing, learning, reading, concentrating, thinking,
communicating, and working.

Major life activities also include the operation of a major bodily function, including, but not limited to,
functions of the immune system, normal cell growth, digestive, bowel, bladder, neurological, brain,
respiratory, circulatory, endocrine, and reproductive functions.

An impairment that is episodic in nature or in remission is considered a disability if it would substantially
limit a major life activity when active.

The determination of whether an impairment substantially limits a major life activity must be made without
regard to the ameliorative effects of mitigating measures such as medication, medical supplies, equipment
or appliances, low-vision devices (not including ordinary eyeglasses or contact lenses), prosthetics (including
limbs and devices), hearing aides and cochlear implants or other implantable hearing devices, mobility
devices, oxygen therapy equipment or supplies, assistive technology, reasonable accommodations or
auxiliary aids or services, or learned behavioral or adaptive neurological modifications.

With respect to public preschool, elementary and secondary educational services, a qualified person with a
disability means a disabled person:

A. who is of an age during which nondisabled persons are provided educational services;

B. who is of any age during which it is mandatory under Michigan law to provide educational services
to disabled persons; or

C. to whom the State is required to provide a free appropriate public education pursuant to the
Individuals with Disabilities Education Improvement Act (IDEA).

With respect to vocational education services, a qualified person with a disability means a person with a
disability who meets the academic and technical standards requisite to admission or participation in the



vocational program or activity. The Board will not deny a student with disabilities access to its vocational
education programs or courses due to architectural and/or equipment barriers, or because the student
needs related aids or services to receive an appropriate education.

Compliance Officer(s)

The Board designates the following individual(s) to serve as the Academy’s 504 Compliance Officer(s)/ADA
Coordinator(s) (hereinafter referred to as the “Compliance Officer(s)"”).

Regional Executive
817 E Kearsley St.
Flint, MI 48503
(810) 820-2461

The names, titles, and contact information of this/these individual(s) will be published annually on the
Academy’s web site.

The Compliance Officer(s) is/are responsible for coordinating the Academy’s efforts to comply with and fulfill
its responsibilities under Section 504 and Title II of the ADA. A copy of Section 504 and the ADA, including
copies of the implementing regulations, may be obtained from the Compliance Officer.

The Compliance Officer(s) will oversee the investigation of any complaints of discrimination based on
disability, which may be filed pursuant to the Board's adopted internal complaint procedure, and will attempt
to resolve such complaints.

The Educational Service Provider will provide for the prompt and equitable resolution of complaints alleging
violations of Section 504/ADA. (See below) The Educational Service Provider will further establish and
implement a system of procedural safeguards in accordance with Section 504, including the right to an
impartial due process hearing. (See AG 2260.01B)

Training

The Compliance Officer(s) will also oversee the training of employees in the Academy so that all employees
understand their rights and responsibilities under Section 504 and the ADA, and are informed of the Board's
policies, Administrative Procedures and practices with respect to fully implementing and complying with the
requirements of Section 504/ADA.

The Educational Service Provider will provide in-service training and consultation to staff responsible for the
education of persons with disabilities, as necessary and appropriate.

Facilities

No qualified person with a disability will, because the Academy's facilities are inaccessible to or unusable by
persons with disabilities, be denied the benefits of, be excluded from participation in, or otherwise be
subjected to discrimination under any program or activity to which Section 504/ADA applies.

For facilities constructed or altered after June 3, 1977, the Academy will comply with applicable accessibility
standards. For those existing facilities constructed prior to June 3, 1977, the Academy is committed to
operating its programs and activities so that they are readily accessible to persons with disabilities. This
includes, but is not limited to, providing accommodations to parents with disabilities who desire access to
their child's educational program or meetings pertinent thereto. Programs and activities will be designed and
scheduled so that the location and nature of the facility or area will not deny a student with a disability the
opportunity to participate on the same basis as students without disabilities.

Education

The Board is committed to identifying, evaluating, and providing a free appropriate public education (FAPE)
to students within its jurisdiction who have a physical or mental impairment that substantially limits one or
more major life activities, regardless of the nature or severity of their disabilities.



An appropriate education may include regular or special education and related aids and services to
accommodate the unique needs of students with disabilities. For students with disabilities who are not
eligible for specially designed instruction under the IDEIA, the special education and related aids and
services (including accommodations/modifications/interventions) they need in order to have their needs met
as adequately as the needs of nondisabled students are met, shall be delineated, along with their
placement, in a Section 504 Plan (Form 2260.01A F13). Parents/guardians/custodians (“parents”) are
invited and encouraged to participate fully in the evaluation process and development of a Section 504 Plan.
The quality of education services provided to students with disabilities will be equal to the quality of services
provided to students without disabilities.

The Board is committed to educating (or providing for the education of) each qualified person with a
disability who is enrolled by the Academy to the maximum extent appropriate. Generally, the Academy will
place a person with a disability in the regular educational environment unless it is demonstrated that the
education of the person in the regular environment even with the use of supplementary aids and services
cannot be achieved satisfactorily. If the Academy places a person in a setting other than the regular
educational environment, it shall take into account the proximity of the alternate setting to the person's
home. If the Board operates a separate class or facility that is identifiable as being for persons with
disabilities, the facility, program, and activities and services must be comparable to the facilities, programs,
and activities and services offered to students without a disability.

The Academy will provide non-academic extracurricular services and activities in such a manner as is
necessary to afford qualified persons with disabilities an equal opportunity for participation in such services
and activities.

Notice

Notice of the Board's policy on nondiscrimination in education practices and the identity of the Compliance
Officer(s) will be on the Academy’s website and posted throughout the Academy, and included in the
Academy's recruitment statements or general information publications.

The Educational Service Provider shall develop Administrative Procedures for the proper implementation of
this policy.

Complaint Procedures

If a person believes that s/he has been discriminated against on the basis of his/her disability, the person
may utilize the following complaint procedures as a means of reaching, at the lowest possible administrative
level, a prompt and equitable resolution of the matter.

In accordance with Section 504 of the Rehabilitation Act of 1973 and its implementing regulations (“Section
504"), parents and students will be notified of their right to file an internal complaint regarding an alleged
violation, misinterpretation or misapplication of Section 504. In addition, students and their parents will be
notified of their right to file a complaint with the U.S. Department of Education's Office for Civil Rights.
Finally, students and parents will be advised of their right to request a due process hearing before an
Impartial Hearing Officer (IHO) regarding the identification, evaluation or educational placement of persons
with disabilities, including the right to participation by the student’s parents or guardian and representation
of counsel, and their right to examine relevant education records.

Internal complaints and requests for due process hearings must be put in writing and must identify the
specific circumstances or areas of dispute that have given rise to the complaint or the request for a hearing,
and offer possible solutions to the dispute. The complaint or request for due process hearing must be filed
with the Compliance Officer within specified time limits. The Compliance Officer is available to assist
individuals in filing a complaint or request.

Unless expressly stated otherwise, the term “day” or “days” as used in this policy means business day(s)
(i.e., a day(s) that the Board office is open for normal operating hours, Monday - Friday, excluding State-
recognized holidays).



Internal Complaint Procedures

An internal complaint may be filed by a student and/or parent. A student and/or parent may initiate the
internal complaint procedure when s/he/they believe that a violation, misapplication or misinterpretation of
Section 504 has occurred. Additionally, the following procedure may be used for any disagreement with
respect to actions regarding the identification, evaluation, or educational program or placement of students
who are identified as disabled or believed to be disabled pursuant to Section 504, and are not eligible under
the IDEIA, except in the case of disciplinary actions where the provisions of the Student Code of Conduct
apply. Use of the internal complaint procedure is not a prerequisite to the pursuit of other remedies,
including the filing of a complaint with the U.S. Department of Education's Office for Civil Rights or
requesting a due process hearing.

Step 1

Investigation by the Compliance Officer: A student or parent may initiate an investigation by filing a written
internal complaint with the Compliance Officer. The complaint should fully describe the circumstances giving
rise to the dispute and how the child is adversely affected. The complaint must be filed as soon as possible,
but not longer than thirty (30) days after disclosure of the facts giving rise to the complaint. The Compliance
Officer shall conduct an impartial investigation of the complaint. As part of the investigation, the Compliance
Officer shall permit the complainant to present witnesses and other evidence in support of the complaint.
The investigation shall be completed within fifteen (15) days of the written complaint being filed. The
Compliance Officer will notify the complainant in writing of his/her decision.

Step 2

If the complaint is not resolved satisfactorily at Step 1, the student or parent may request a due process
hearing, provided the complaint involves an issue related to the identification, evaluation, or placement of
the student.

If it is determined that the Complainant was subjected to unlawful discrimination, the Compliance Officers
must identify what corrective action will be taken to stop, remedy, and prevent the recurrence of the
discrimination/retaliation. The corrective action should be reasonable, timely, age-appropriate and effective,
and tailored to the specific situation.

OCR Complaint

At any time, if a student or parent believes that s/he has been subjected to discrimination based upon
his/her disability in violation of Section 504 or the ADA, the individual may file a complaint with the U.S.
Department of Education's Office for Civil Rights ("OCR"). The OCR can be reached at:

U.S. Department of Education
Office for Civil Rights

Cleveland Office

1350 Euclid Avenue, Suite 325
Cleveland, Ohio 44115

(216) 522-4970

FAX: (216) 522-2573

TDD: (216) 522-4944

E-mail: OCR.Cleveland@ed.gov
Web: http://www.ed.gov/ocr

Retaliation

Retaliation against a person who makes a report or files a complaint alleging unlawful
discrimination/retaliation or participates as a witness in an investigation is prohibited. Neither the Board nor
any other person may intimidate, threaten, coerce or interfere with any individual because the person
opposed any act or practice made unlawful by Section 504 or the ADA, or because that individual made a
report, formal complaint, testified, assisted or participated or refused to participate in any manner in an
investigation, proceeding, or hearing under those laws and/or this policy, or because that individual
exercised, enjoyed, aided or encouraged any other person in the exercise or enjoyment of any right granted
or protected by those laws and/or this policy.



Retaliation against a person for making a report of discrimination, filing a formal complaint, or participating
in an investigation or meeting is a serious violation of this policy that can result in imposition of disciplinary
sanctions/consequences and/or other appropriate remedies.

Formal complaints alleging retaliation may be filed according to the internal complaint process set forth
above.

The exercise of rights protected under the First Amendment of the United States Constitution does not
constitute retaliation prohibited under this policy.

© National Charter Schools Institute
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Policy: 2266 BP
Section: 2000 BP - Program

NONDISCRIMINATION ON THE BASIS OF SEX IN
EDUCATION PROGRAMS OR ACTIVITIES

Reference:
20 U.S.C. 1681 et seq., Title IX of the Education Amendments of 1972 (Title IX)
20 U.S.C. 1400 et seq., The Individuals with Disabilities Education Improvement Act of 2004
(IDEIA)
42 U.S.C. 2000c et seq., Title IV of the Civil Rights Act of 1964
42 U.S.C. 2000d et seq.
42 U.S.C. 2000e et seq.
42 U.S.C. 1983
34 C.F.R. Part 106
OCR'’s Revised Sexual Harassment Guidance (2001)
20 U.S.C. 1092(F)(6)(A)(v)
34 U.S.C. 12291(a)(10)
34 U.S.C. 12291(a)(8)
34 U.S.C. 12291(a)(30)

Introduction

The Board of Directors of the WAY Academy of Flint (hereinafter referred to as “the Board” or “the
Academy”) does not discriminate on the basis of sex (including sexual orientation or gender identity), in its
education programs or activities, and is required by Title IX of the Education Amendments Act of 1972, and
its implementing regulations, not to discriminate in such a manner. The requirement not to discriminate in
its education program or activity extends to admission and employment. The Board is committed to
maintaining an education and work environment that is free from discrimination based on sex, including
sexual harassment.

The Board prohibits Sexual Harassment that occurs within its education programs and activities. When the
Academy has actual knowledge of Sexual Harassment in its education program or activity against a person
in the United States, it shall promptly respond in a manner that is not deliberately indifferent.

Pursuant to its Title IX obligations, the Board is committed to eliminating Sexual Harassment and will take
appropriate action when an individual is determined responsible for violating this policy. Educational Service
Provider employees, students, third-party vendors and contractors, guests, and other members of the
Academy community who commit Sexual Harassment are subject to the full range of disciplinary sanctions
set forth in this policy. The Board will provide persons who have experienced Sexual Harassment ongoing
remedies as reasonably necessary to restore or preserve access to the Academy’s education programs and
activities.

Coverage

This policy applies to Sexual Harassment that occurs within the Academy’s education programs and activities
and that is committed by a member of the Academy community or a Third Party.

This policy does not apply to Sexual Harassment that occurs off school grounds, in a private setting, and
outside the scope of the Academy’s education programs and activities; such Sexual Misconduct/Sexual
Activity may be prohibited by the Student Code of Conduct if committed by a student, or by Board policies
and administrative guidelines, applicable State and/or Federal laws if committed by an Educational Service
Provider employee.

Consistent with the U.S. Department of Education’s implementing regulations for Title IX, this policy does
not apply to Sexual Harassment that occurs outside the geographic boundaries of the United States, even if



the Sexual Harassment occurs in the Academy's education programs or activities. Sexual Harassment that
occurs outside the geographic boundaries of the United States is governed by the Student Code of Conduct
if committed by a student, or by Board policies and administrative guidelines, applicable State and/or
Federal laws if committed by an Educational Service Provider employee.

Definitions

Words used in this policy shall have those meanings defined herein; words not defined herein shall be
construed according to their plain and ordinary meanings.

Sexual Harassment: “"Sexual Harassment” means conduct on the basis of sex that satisfies one or more of
the following:

A.

An Educational Service Provider employee conditioning the provision of an aid, benefit, or service of
the Academy on an individual’s participation in unwelcome sexual conduct (often called “quid pro
quo” harassment);

Unwelcome conduct determined by a reasonable person to be so severe, pervasive, and objectively
offensive that it effectively denies a person equal access to the Academy's education program or
activity; or

“Sexual assault” as defined in 20 U.S.C. 1092(f)(6)A(v), or “dating violence” as defined in 34 U.S.C.
12291(a)(10), “domestic violence” as defined in 34 U.S.C. 12291(a)(8), or “stalking” as defined in
34 U.S.C. 12291(a)(30).

“Sexual assault” means any sexual act directed against another person, without the consent of the
victim, including instances where the victim is incapable of giving consent, and the “nonforcible” sex
offenses of Incest and Statutory Rape. Sexual assault includes rape, sodomy, sexual assault with an
object, fondling, incest, and statutory rape.

1. Rape is the carnal knowledge of a person (i.e., penetration, no matter how slight, of the
genita or anal opening of a person), without the consent of the victim, including instances
where the victim is incapable of giving consent because of age or because of temporary or
permanent mental or physical incapacity.

2. Sodomy is oral or anal sexual intercourse with another person, without the consent of the
victim, including instances where the victim is incapable of giving consent because of age or
because of temporary or permanent mental or physical incapacity.

3. Sexual Assault with an Object is using an object or instrument to unlawfully penetrate,
however slightly, the genital or anal opening of the body of another person, without the
consent of the victim, including instances where the victim is incapable of giving consent
because of age or because of temporary or permanent mental or physical incapacity. An
“object” or “instrument” is anything used by the offender other than the offender’s
genitalia.

4. Fondling is the touching of the private body parts of another person for the purpose of
sexual gratification, without the consent of the victim, including instances where the victim
is incapable of giving consent because of age or because of temporary or permanent mental
or physical incapacity.

5. Incest is sexual intercourse between persons who are related to each other within the
degrees wherein marriage is prohibited by State law.

6. Statutory Rape is sexual intercourse with a person who is under the statutory age of
consent as defined by State law.



7. Consent refers to words or actions that a reasonable person would understand as
agreement to engage in the sexual conduct at issue. A person may be incapable of giving
consent because of age or because of temporary or permanent mental or physical
incapacity. A person who is incapacitated is not capable of giving consent.

8. Incapacitated refers to the state where a person does not understand and/or appreciate the
nature or fact of sexual activity due to the effect of drugs or alcohol consumption, medical
condition, disability, or due to a state of unconsciousness or sleep.

D. “Domestic violence” includes felony or misdemeanor crimes of violence committed by:
1. a current or former spouse or intimate partner of the victim;
2. a person with whom the victim shares a child in common;

3. a person who is cohabitating with or has cohabitated with the victim as a spouse or
intimate partner;

4. a person similarly situated to a spouse of the victim under the domestic or family violence
laws of the jurisdiction in which the crime occurred; or

5. any other person against an adult or youth victim who is protected from that person’s acts
under the domestic or family violence laws of the jurisdiction in which the crime occurred.

E. “Dating violence” means violence committed by a person who is or has been in a social relationship
of a romantic or intimate nature with the victim. The existence of such a relationship shall be
determined based on consideration of the length of the relationship, the type of relationship, and
the frequency of interaction between the persons involved in the relationship.

F. “Stalking” means engaging in a course of conduct directed at a specific person that would cause a
reasonable person to - (1) fear for the person’s safety or the safety of others; or (2) suffer
substantial emotional distress.

Complainant: “Complainant” means an individual who is alleged to be the victim of conduct that could
constitute Sexual Harassment.

Respondent: “Respondent” means an individual who has been reported to be the perpetrator of conduct that
could constitute Sexual Harassment.

Formal Complaint: “Formal Complaint” means a document filed by a Complainant or signed by the Title IX
Coordinator alleging Sexual Harassment against a Respondent and requesting that the Academy investigate
the allegation(s) of Sexual Harassment. At the time of filing a Formal Complaint with the Academy, a
Complainant must be participating in or attempting to participate in the Academy’s education program or
activity. A “"document filed by a complainant” means a document or electronic submission (such as by
electronic mail or through an online portal that the Board provides for this purpose) that contains the
Complainant’s physical or digital signature, or otherwise indicates that the Complainant is the person filing
the Formal Complaint. Where the Title IX Coordinator signs a Formal Complaint, the Title IX Coordinator is
not a Complainant or a party to the Formal Complaint and must not have a conflict of interest or bias for or
against complainants or respondents generally or an individual complainant or respondent.

Actual Knowledge: “Actual knowledge” means notice of Sexual Harassment or allegations of Sexual
Harassment to the Academy’s Title IX Coordinator, or any Academy official who has authority to institute
corrective measures on behalf of the Board, or any Educational Service Provider employee. The mere ability
or obligation to report Sexual Harassment or to inform a student about how to report Sexual Harassment, or
having been trained to do so, does not qualify an individual as one who has authority to institute corrective
measures on behalf of the Academy. “Notice” includes, but is not limited to, a report of Sexual Harassment
to the Title IX Coordinator. This standard is not met when the only Academy official with actual knowledge is
the Respondent.



Supportive Measures: “Supportive measures” means non-disciplinary, non-punitive individualized services
offered as appropriate, as reasonably available, and without fee or charge to the Complainant or the
Respondent before or after the filing of a Formal Complaint or where no Formal Complaint has been filed.
Such measures are designed to restore or preserve equal access to the Academy’s education program or
activity without unreasonably burdening the other party, including measures designed to protect the safety
of all parties or the Academy’s educational environment, or deter Sexual Harassment. Supportive measures
may include counseling, extensions of deadlines or other course-related adjustments, modifications of work
or class schedules, school/campus escort services, mutual restrictions of contact between the parties,
changes in work locations), leaves of absence, increased security and monitoring of certain areas of the
campus (including academy buildings and facilities), and other similar measures.

Education Program or Activity: “Education program or activity” refers to all operations of the Academy,
including but not limited to in-person and online educational instruction, employment, extracurricular
activities, athletics, performances, and community engagement and outreach programs. The term applies to
all activity that occurs on academy grounds or on other property owned or occupied by the Board. It also
includes locations, events and circumstances that take place off-academy property/grounds over which the
Board exercises substantial control over both the Respondent and the context in which the Sexual
Harassment occurs.

Academy community: “Academy community” refers to students and Educational Service Provider employees
(i.e., administrators, and professional and classified staff), as well as Board members, agents, volunteers,
contractors, or other persons subject to the control and supervision of the Board.

Third Parties: “Third Parties” include, but are not limited to, guests and/or visitors on Academy property
(e.g., visiting speakers, participants on opposing athletic teams, parents), vendors doing business with, or
seeking to do business with the Board, and other individuals who come in contact with members of the
Academy community at academy-related events/activities (whether on or off Academy property).

Inculpatory Evidence: “Inculpatory evidence” is evidence that tends to establish a Respondent’s
responsibility for alleged Sexual Harassment.

Exculpatory Evidence: “Exculpatory evidence” is evidence that tends to clear or excuse a Respondent from
allegations of Sexual Harassment.

Day(s): Unless expressly stated otherwise, the term “day” or “days” as used in this policy means business
day(s) (i.e., a day(s) that the Board office is open for normal operating hours, Monday - Friday, excluding
State-recognized holidays),

Eligible Student: “Eligible Student” means a student who has reached eighteen (18) years of age or is
attending an institution of postsecondary education.

Title IX Coordinator(s)

The Board of Directors designates and authorizes the following individual(s) to oversee and coordinate its
efforts to comply with Title IX and its implementing regulations:

Regional Team Leader
(810) 412-8655
817 E. Kearsley
Flint, MI 48503

The Title IX Coordinator shall report directly to the School Leader. Questions about this policy should be
directed to the Title IX Coordinator.

The School Leader or Educational Service Provider shall notify applicants for admission and employment,
students, parents or legal guardians of elementary and secondary school students, Educational Service
Provider employees, and all unions or professional organizations holding collective bargaining or professional
agreements with the Board of the following information:



The Board of Directors of the WAY Academy of Flint does not discriminate on the basis of sex in its education
program or activity, and is required by Title IX and its implementing regulations not to discriminate in such a
manner. The requirement not to discriminate in its education program or activity extends to admission and
employment.

Regional Team Leader
(810) 412-8655
817 E. Kearsley
Flint, MI 48503

Any inquiries about the application of Title IX and its implementing regulations to the Academy may be
referred to the Title IX Coordinator(s), the Assistant Secretary for the U.S. Department of Education’s Office
for Civil Rights, or both.

The Board has adopted a grievance process that provide for the prompt and equitable resolution of student
and employee complaints alleging any action that is prohibited by Title IX and/or its implementing
regulations. The grievance process is included in Policy 2266 — Nondiscrimination on the Basis of Sex in
Education Programs or Activities, which is available at: https://www.wayacademyflint.net/. The grievance
process specifically addresses how to report or file a complaint of sex discrimination, how to report or file a
formal complaint of Sexual Harassment, and how the Academy will respond.

The School Leader shall also prominently display the Title IX Coordinator’s(s’) contact information -
including name(s) and/or title(s), phone number(s), office address(es), and e-mail address(es) - and this
policy on the Academy’s website and in each handbook or catalog that the Board makes available to
applicants for admission and employment, students, parents or legal guardians of elementary and secondary
school students, Educational Service Provider employees, and all unions or professional organizations
holding collective bargaining or professional agreements.

Grievance Process

The Board is committed to promptly and equitably resolving student and employee complaints alleging
Sexual Harassment. The Academy’s response to allegations of Sexual Harassment will treat Complainants
and Respondents equitably, including providing supportive measures to the Complainant and Respondent, as
appropriate, and following this Grievance Process before imposition of any disciplinary sanctions or other
actions, other than supportive measures, against the Respondent.

The Title IX Coordinator(s), along with any investigator(s), decision-maker(s), or any person(s) designated
to facilitate an informal resolution process, shall not have a conflict of interest or bias for or against
Complainants or Respondents generally or an individual Complainant or Respondent.

If a determination of responsibility for Sexual Harassment is made against the Respondent, the Board will
provide remedies to the Complainant. The remedies will be designed to restore or preserve equal access to
the Academy’s education program or activity. Potential remedies include, but are not limited to,
individualized services that constitute supportive measures. Remedies may also be disciplinary or punitive in
nature and may burden the Respondent.

Report of Sexual Discrimination/Harassment

Any person may report sex discrimination, including Sexual Harassment (whether or not the person
reporting is the person alleged to be the victim of conduct that could constitute sex discrimination or Sexual
Harassment), in person, by mail, by telephone, or by electronic mail, using the Title IX Coordinator’s(s’)
contact information listed above, or by any other means that results in the Title IX Coordinator receiving the
person’s oral or written report. Reports may be made at any time (including during non-business hours), by
using the telephone number(s) or electronic mail address(es), or by mail to the office address(es), listed for
the Title IX Coordinator(s).

Students, Board members, and Educational Service Provider employees are required, and other members of
the Academy community, and Third Parties) are encouraged, to report allegations of sex discrimination or
Sexual Harassment promptly to the/a Title IX Coordinator or to any Educational Service Provider employee,
who will in turn notify the/a Title IX Coordinator. Reports can be made orally or in writing and should be as


https://www.wayacademyflint.net/

specific as possible. The person making the report should, to the extent known, identify the alleged
victim(s), perpetrator(s), and witness(es), and describe in detail what occurred, including date(s), time(s),
and location(s).

If a report involves allegations of Sexual Harassment by or involving the Title IX Coordinator, the person
making the report should submit it to the School Leader, or another Educational Service Provider employee
who, in turn, will notify the School Leader of the report. The School Leader will then serve in place of the
Title IX Coordinator for purposes of addressing that report of Sexual Harassment.

The Board does business with various vendors, contractors, and other third-parties who are not students or
employees of the Educational Service Provider. Notwithstanding any rights that a given vendor, contractor,
or third-party Respondent may have under this policy, the Board retains the right to limit any vendor’s,
contractor’s, or third-party’s access to school grounds for any reason. The Board further retains all rights it
enjoys by contract or law to terminate its relationship with any vendor, contractor, or third-party
irrespective of any process or outcome under this policy.

A person may file criminal charges simultaneously with filing a Formal Complaint. A person does not need to
wait until the Title IX investigation is completed before filing a criminal complaint. Likewise, questions or
complaints relating to Title IX may be filed with the U.S. Department of Education’s Office for Civil Rights at
any time.

Any allegations of Sexual Misconduct/Sexual Activity not involving Sexual Harassment will be addressed
through the procedures outlined in Board policies, the applicable Student Code of Conduct, and/or
Employee/Administrator Handbook.

Because the Board is considered to have actual knowledge of Sexual Harassment or allegations of Sexual
Harassment if any Educational Service Provider employee has such knowledge, and because the Board must
take specific actions when it has notice of Sexual Harassment or allegations of Sexual Harassment,

an Educational Service Provider employee who has independent knowledge of or receives a report involving
allegations of sex discrimination and/or Sexual Harassment must notify the/a Title IX Coordinator within two
(2) days of learning the information or receiving the report. The Educational Service Provider employee
must also comply with mandatory reporting responsibilities pursuant to M.C.L. 722.623 and Policy 8462 -
Student Abuse and Neglect, if applicable. If the Educational Service Provider employee’s knowledge is based
on another individual bringing the information to the Educational Service Provider employee’s attention and
the reporting individual submitted a written complaint to the Educational Service Provider employee, the
Educational Service Provider employee must provide the written complaint to the Title IX Coordinator.

If an Educational Service Provider employee fails to report an incident of Sexual Harassment of which
the Educational Service Provider employee is aware, the Educational Service Provider employee may be
subject to disciplinary action, up to and including termination.

When a report of Sexual Harassment is made, the Title IX Coordinator shall promptly (i.e., within two (2)
days of the Title IX Coordinator’s receipt of the report of Sexual Harassment) contact the Complainant
(including the parent/guardian if the Complainant is under 18 years of age or under guardianship) to discuss
the availability of supportive measures, consider the Complainant’s wishes with respect to supportive
measures, inform the Complainant of the availability of supportive measures with or without the filing of a
Formal Complaint, and explain to the Complainant the process for filing a Formal Complaint. The Title IX
Coordinator is responsible for coordinating the effective implementation of supportive measures. Any
supportive measures provided to the Complainant or Respondent shall be maintained as confidential, to the
extent that maintaining such confidentiality will not impair the ability of the Academy to provide the
supportive measures.

Emergency Removal: Subject to limitations and/or procedures imposed by State and/or Federal law, the
Academy may remove a student Respondent from its education program or activity on an emergency basis
after conducting an individualized safety and risk analysis. The purposes of the individualized safety and risk
analysis is to determine whether the student Respondent poses an immediate threat to the physical health
or safety of any student or other individual arising from the allegations of Sexual Harassment that justifies
removal. If the Academy determines the student Respondent poses such a threat, it will so notify the
student Respondent and the student Respondent will have an opportunity to challenge the decision
immediately following the removal. See Policy 5610 - Emergency Removal, Suspension, and Expulsion of
Students and Policy 5611 - Due Process Rights.



If the Respondent is a non-student employee, the Academy may place the Respondent on administrative
leave during the pendency of the grievance process.

For all other Respondents, including other members of the Academy community and Third Parties, the Board
retains broad discretion to prohibit such persons from entering onto its school grounds and other properties
at any time and for any reason, whether after receiving a report of Sexual Harassment or otherwise.

Formal Complaint of Sexual Harassment

A Formal Complaint may be filed with the Title IX Coordinator in person, by mail, or by electronic mail, by
using the contact information set forth above. If a Formal Complaint involves allegations of Sexual
Harassment by or involving the Title IX Coordinator, the Complainant should submit the Formal Complaint to
the School Leader, who will designate another person to serve in place of the Title IX Coordinator for the
limited purpose of implementing the grievance process with respect to that Formal Complaint.

When the Title IX Coordinator receives a Formal Complaint or signs a Formal Complaint, the Academy will
follow its Grievance Process, as set forth herein. Specifically, the Academy will undertake an objective
evaluation of all relevant evidence - including both inculpatory and exculpatory evidence - and provide that
credibility determinations will not be based on a person’s status as a Complainant, Respondent, or witness.

It is a violation of this policy for a Complainant(s), Respondent(s), and/or witness(es) to knowingly making
false statements or knowingly submitting false information during the grievance process, including
intentionally making a false report of Sexual Harassment or submitting a false Formal Complaint. The Board
will not tolerate such conduct, which is a violation of the Student Code of Conduct.

The Respondent is presumed not responsible for the alleged conduct until a determination regarding
responsibility is made at the conclusion of the grievance process.

Timeline

The Academy will seek to conclude the grievance process, including resolving any appeals, within sixty (60)
days of receipt of the Formal Complaint.

If the Title IX Coordinator offers informal resolution processes, the informal resolution processes may not be
used by the Complainant or Respondent to unduly delay the investigation and determination of
responsibility. The timeline, however, may be subject to a temporary delay of the grievance process or a
limited extension for good cause with written notice to the Complainant and the Respondent of the delay or
extension and the reasons for the action. Good cause may include considerations such as the absence of a
party, a party’s advisor, or a witness; concurrent law enforcement activity; and the need for language
assistance or accommodation of disabilities.

Upon receipt of a Formal Complaint, the Title IX Coordinator will provide written notice of the following to
the parties who are known:

A. Notice of the Board'’s grievance process, including any informal resolution processes;

B. Notice of the allegations of misconduct that potentially constitutes Sexual Harassment as defined in
this policy, including sufficient details known at the time and with sufficient time to prepare a
response before any initial interview. Sufficient details include the identities of the parties involved
in the incident, if known, the conduct allegedly constituting Sexual Harassment, and the date and
location of the alleged incident, if known. The written notice must:

1. include a statement that the Respondent is presumed not responsible for the alleged
conduct and that a determination regarding responsibility will be made at the conclusion of
the grievance process;



2. inform the parties that they may have an advisor of their choice, who may be, but is not
required to be, an attorney, and may inspect and review evidence.

3. inform the parties of any provision in the Student Code of Conduct that prohibits knowingly
making false statements or knowingly submitting false information during the grievance
process.

If, during the course of the investigation, the investigator becomes aware of allegations about the
Complainant or Respondent that are not included in the original notice provided to the parties, the
investigator will notify the Title IX Coordinator and the Title IX Coordinator will decide whether the
investigator should investigate the additional allegations; if the Title IX Coordinator decides to include the
new allegations as part of the investigation, the Title IX Coordinator will provide notice of the additional
allegations to the parties whose identities are known.

Dismissal of a Formal Complaint

The Academy shall investigate the allegations in a Formal Complaint, unless the conduct alleged in the
Formal Complaint:

A. would not constitute Sexual Harassment (as defined in this policy) even if proved;
B. did not occur in the Academy’s education program or activity; or
C. did not occur against a person in the United States.

If one of the preceding circumstances exist, the Title IX Coordinator shall dismiss the Formal Complaint. If
the Title IX Coordinator dismisses the Formal Complaint due to one of the preceding reasons, the Academy
may still investigate and take action with respect to such alleged misconduct pursuant to another provision
of an applicable code of conduct, Board policy, and/or Employee/Administrator Handbook.

The Title IX Coordinator may dismiss a Formal Complaint, or any allegations therein, if at any time during
the investigation:

A. a Complainant notifies the Title IX Coordinator in writing that the Complainant would like to
withdraw the Formal Complaint or any allegations therein;

B. the Respondent is no longer enrolled in the Academy or employed by the Board; or

C. specific circumstances prevent the Academy from gathering evidence sufficient to reach a
determination as to the Formal Complaint or allegations therein.

If the Title IX Coordinator dismisses a Formal Complaint or allegations therein, the Title IX Coordinator must
promptly send written notice of the dismissal and the reason(s) therefore simultaneously to the parties.

Consolidation of Formal Complaints

The Title IX Coordinator may consolidate Formal Complaints as to allegations of Sexual Harassment against
more than one Respondent, or by more than one Complainant against one or more Respondents, or by one
party against the other party, where the allegations of Sexual Harassment arise out of the same facts or
circumstances.

Where a grievance process involves more than one Complainant or more than one Respondent, references
in this policy to the singular “party,” “Complainant,” or “Respondent” include the plural, as applicable.

Informal Resolution Process

Under no circumstances shall a Complainant be required as a condition of enrollment or continuing
enrollment, or employment or continuing employment, or enjoyment of any other right, to waive any right



to an investigation and adjudication of a Formal Complaint of Sexual Harassment. Similarly, no party shall
be required to participate in an informal resolution process.

If a Formal Complaint is filed, the Title IX Coordinator may offer to the parties an informal resolution
process. If the parties mutually agree to participate in the informal resolution process, the Title IX
Coordinator shall designate a trained individual to facilitate an informal resolution process, such as
mediation, that does not involve a full investigation and adjudication. The informal resolution process may
be used at any time prior to the decision-maker(s) reaching a determination regarding responsibility.

If the Title IX Coordinator is going to propose an informal resolution process, the Title IX Coordinator shall
provide to the parties a written notice disclosing:

A. the allegations;

B. the requirements of the informal resolution process including the circumstances under which it
precludes the parties from resuming a Formal Complaint arising from the same allegations; and

C. any consequences resulting from participating in the informal resolution process, including the
records that will be maintained or could be shared.

Any time prior to agreeing to a resolution, any party has the right to withdraw from the informal resolution
process and resume the grievance process with respect to the Formal Complaint.

Before commencing the informal resolution process, the Title IX Coordinator shall obtain from the parties
their voluntary, written consent to the informal resolution process.

During the pendency of the informal resolution process, the investigation and adjudication processes that
would otherwise occur have stayed and all related deadlines are suspended.

The informal resolution process is not available to resolve allegations that an Educational Service
Provider employee or another adult member of the Academy community or Third Party sexually harassed a
student.

The informal resolution process is not available to resolve allegations involving a sexual assault involving a
student Complainant and a student Respondent.

Investigation of a Formal Complaint of Sexual Harassment

In conducting the investigation of a Formal Complaint and throughout the grievance process, the burden of
proof and the burden of gathering evidence sufficient to reach a determination regarding responsibility is on
the Academy, not the parties.

In making the determination of responsibility, the decision-maker(s) is(are) directed to use
the preponderance of the evidence standard. The decision-maker(s) is charged with considering the totality
of all available evidence, from all relevant sources.

The Academy is not permitted to access, consider, disclose, or otherwise use a party’s records that are
made or maintained by a physician, psychiatrist, psychologist, or other recognized professional or
paraprofessional acting in the professional’s or paraprofessional’s capacity, or assisting in that capacity, and
which are made and maintained in connection with the provision of treatment to the party, unless the party
provides the Academy with voluntary, written consent to do so; if a student party is not an Eligible Student,
the Academy must obtain the voluntary, written consent of a parent.

Similarly, the investigator(s) and decision-maker(s) may not require, allow, rely upon or otherwise use
questions or evidence that constitute, or seek disclosure of, information protected under a legally recognized
privilege, unless the person holding such privilege has waived the privilege in writing.

As part of the investigation, the parties have the right to:



A. present witnesses, including fact and expert witnesses, and other inculpatory and exculpatory
evidence; and

B. have others present during any grievance proceeding, including the opportunity to be accompanied
to any related meeting or proceeding by the advisor of their choice, who may be, but is not required
to be, an attorney. The Academy may not limit the choice or presence of an advisor for either the
Complainant or Respondent in any meeting or grievance proceeding.

Neither party shall be restricted in their ability to discuss the allegations under investigation or to gather and
present relevant evidence.

The Academy will provide to a party whose participation is invited or expected written notice of the date,
time, location, participants, and purpose of all investigative interviews, or other meetings, with sufficient
time for the party to prepare to participate. The investigator(s) and decision-maker(s) must provide a
minimum of one (1) days’ notice with respect to investigative interviews and other meetings.

Both parties shall have an equal opportunity to inspect and review any evidence obtained as part of the
investigation that is directly related to the allegations raised in the Formal Complaint, including the evidence
upon which the Academy does not intend to rely in reaching a determination regarding responsibility and
inculpatory or exculpatory evidence whether obtained from a party or other source, so that each party can
meaningfully respond to the evidence prior to the conclusion of the investigation.

Prior to completion of the investigative report, the investigator or Title IX Coordinator will send to each party
and the party’s advisor, if any, the evidence subject to inspection and review in an electronic format or a
hard copy, and the parties will have at least ten (10) calendar days to submit a written response, which the
investigator will consider prior to completion of the investigative report.

At the conclusion of the investigation, the investigator shall create an investigative report that fairly
summarizes relevant evidence and send the report to each party and the party’s advisor, if any, for their
review and written response. The investigator will send the investigative report in an electronic format or a
hard copy, at least ten (10) calendar days prior to the decision-maker(s) issuing a determination regarding
responsibility.

Determination of Responsibility

The Title IX Coordinator shall appoint a decision-maker(s) to issue a determination of responsibility. The
decision-maker(s) cannot be the same person(s) as the Title IX Coordinator(s) or the investigator(s)

After the investigator sends the investigative report to the parties and the decision-maker(s), and before the
decision-maker(s) reaches a determination regarding responsibility, the decision-maker(s) will afford each
party the opportunity to submit written, relevant questions that a party wants asked of any party or witness,
provide each party with the answers, and allow for additional, limited follow-up questions from each party.
The decision-maker(s) must explain to the party proposing the questions any decision to exclude a question
as not relevant.

Questions and evidence about the Complainant’s sexual predisposition or prior sexual behavior are not
relevant, unless such questions and evidence about the Complainant’s prior sexual behavior are offered to
prove that someone other than the Respondent committed the conduct alleged by the Complainant, or if the
questions and evidence concern specific incidents of the Complainant’s prior sexual behavior with respect to
the Respondent and are offered to prove consent. The decision-maker(s) must explain to the party
proposing the questions any decision to exclude a question as not relevant.

Determination regarding responsibility: The decision-maker(s) will issue a written determination regarding
responsibility. To reach this determination, the decision-maker(s) must apply the preponderance of the
evidence standard.

The written determination will include the following content:



A. identification of the allegations potentially constituting Sexual Harassment pursuant to this policy;

B. a description of the procedural steps taken from the receipt of the Formal Complaint through the
determination, including any notifications to the parties, interviews with parties and witnesses, site
visits, [and] methods used to gather other evidence;

C. findings of fact supporting the determination;
D. Conclusions regarding the application of the applicable code of conduct to the facts;

E. a statement of, and rationale for, the result as to each allegation, including a determination
regarding responsibility, any disciplinary sanctions the decision-maker(s) is recommending that the
Academy impose on the Respondent(s), and whether remedies designed to restore or preserve
equal access to the Academy’s education program or activity should be provided by the Academy to
the Complainant(s); and

F. the procedures and permissible bases for the Complainant(s) and Respondent(s) to appeal.

The following disciplinary sanctions/consequences may be imposed on a student Respondent who is
determined responsible for violating this policy (i.e., engaging in Sexual Harassment):

A. Informal Discipline
1. writing assignments;
2. changing of seating or location:
3. in-school discipline;
B. Formal Discipline
1. suspension of bus riding/transportation privileges;
2. removal from co-curricular and/or extra-curricular activity(ies), including athletics;
3. emergency removal;
4. suspension for up to ten (10) school days;
5. long-term suspension or expulsion;

6. any other sanction authorized by the Student Code of Conduct.

If the decision-maker(s) determines the student Respondent is responsible for violating this policy (i.e.,
engaging in Sexual Harassment), the decision-maker(s) will recommend appropriate remedies, including
disciplinary sanctions/consequences. The Title IX Coordinator will notify the School Leader of the
recommended remedies, so an authorized administrator can consider the recommendation(s) and
implement an appropriate remedy(ies) in compliance with Policy 5600 - Student Discipline, Policy 5605 -
Suspension/Expulsion of Students with Disabilities, Policy 5610 - Emergency Removal, Suspension, and
Expulsion of Students, Policy 5610.02 - In-School Discipline, and Policy 5611 - Due Process Rights.
Discipline of a student Respondent must comply with the applicable provisions of the Individuals with
Disabilities Education Improvement Act (IDEA) and/or Section 504 of the Rehabilitation Act of 1972, and
their respective implementing regulations.

The following disciplinary sanctions/consequences may be imposed on an employee Respondent who is
determined responsible for violating this policy (i.e., engaging in Sexual Harassment):



A. oral or written warning;

B. written reprimands;

C. performance improvement plan;
D. required counseling;

E. required training or education;
F. demotion;

G. suspension with pay;

H. suspension without pay;

I. termination, and any other sanction authorized by any applicable Employee/Administrator
Handbook.

If the decision-maker(s) determines the employee Respondent is responsible for violating this policy (i.e.,
engaging in Sexual Harassment), the decision-maker(s) will recommend appropriate remedies, including
disciplinary sanctions/consequences. The Title IX Coordinator will notify the School Leader of the
recommended remedies, so an authorized administrator can consider the recommendation(s) and
implement an appropriate remedy(ies) in compliance with applicable due process procedures, whether
statutory or contractual.

Discipline of an employee will be implemented in accordance with Federal and State law, Board policy, and
applicable provisions of any relevant collective bargaining agreement.

The following disciplinary sanctions/consequences may be imposed on a non-student/non-employee member
of the Academy community or Third Party who is determined responsible for violating this policy (i.e.,
engaging in Sexual Harassment):

A. oral or written warning;

B. suspension or termination/cancellation of the Board’s contract with the third-party vendor or
contractor;

C. mandatory monitoring of the third-party while on academy property and/or while
working/interacting with students;

D. restriction/prohibition on the third-party’s ability to be on academy property; and

E. any combination of the same.

If the decision-maker(s) determines the third-party Respondent is responsible for violating this policy (i.e.,
engaging in Sexual Harassment), the decision-maker(s) will recommend appropriate remedies, including
imposition of sanctions. The Title IX Coordinator will notify the School Leader of the recommended remedies,
so appropriate action can be taken.

The decision-maker(s) will provide the written determination to the Title IX Coordinator who will provide the
written determination to the parties simultaneously.

In ultimately, imposing a disciplinary sanction/consequence, the School Leader will consider the severity of
the incident, previous disciplinary violations (if any), and any mitigating circumstances.



The Academy’s resolution of a Formal Complaint ordinarily will not be impacted by the fact that criminal
charges involving the same incident have been filed or that charges have been dismissed or reduced.

At any point in the grievance process, the School Leader or Educational Service Provider may involve local
law enforcement and/or file criminal charges related to allegations of Sexual Harassment that involve a
sexual assault.

The Title IX Coordinator is responsible for effective implementation of any remedies.

Appeal

Both parties have the right to file an appeal from a determination regarding responsibility, or from the Title
IX Coordinator’s dismissal of a Formal Complaint or any allegations therein, on the following bases:

A. Procedural irregularity that affected the outcome of the matter (e.g., material deviation from
established procedures);

B. New evidence that was not reasonably available at the time the determination regarding
responsibility or dismissal was made, that could affect the outcome of the matter; and

C. The Title IX Coordinator, investigator(s), or decision-maker(s) had a conflict of interest or bias for or
against Complainants or Respondents generally or the individual Complainant(s) or Respondent(s)
that affected the outcome of the matter.

D. The recommended remedies (including disciplinary sanctions/consequences) are unreasonable in
light of the findings of fact (i.e., the nature and severity of the Sexual Harassment).

The Complainant(s) may not challenge the ultimate disciplinary sanction/consequence that is imposed.

Any party wishing to appeal the decision-maker(s)’s determination of responsibility, or the Title IX
Coordinator’s dismissal of a Formal Complaint or any allegations therein, must submit a written appeal to
the Title IX Coordinator within five (5) days after receipt of the decision-maker(s)’s determination of
responsibility or the Title IX Coordinator’s dismissal of a Formal Complaint or any allegations therein.

Nothing herein shall prevent the School Leader or Educational Service Provider from implementing
appropriate remedies, however, excluding disciplinary sanction, while the appeal is pending.

As to all appeals, the Title IX Coordinator will notify the other party in writing when an appeal is filed and
implement appeal procedures equally for both parties.

The decision-maker(s) for the appeal shall not be the same person(s) as the decision-maker(s) that reached
the determination regarding responsibility or dismissal, the investigator(s), or the Title IX Coordinator(s).
The decision-maker(s) for the appeal shall not have a conflict of interest or bias for or against Complainants
or Respondents generally or an individual Complainant(s) or Respondent(s) and shall receive the same
training as required of other decision-makers.

Both parties shall have a reasonable, equal opportunity to submit a written statement in support of, or
challenging, the outcome. The decision-maker(s) for the appeal shall determine when each party’s written
statement is due.

The decision-maker(s) for the appeal shall issue a written decision describing the result of the appeal and
the rationale for the result. The original decision-makers(s’) determination of responsibility will stand if the
appeal request is not filed in a timely manner or the appealing party fails to show clear error and/or a
compelling rationale for overturning or modifying the original determination. The written decision will be
provided to the Title IX Coordinator who will provide it simultaneously to both parties. The written decision
will be issued within five (5) days of when the parties’ written statements were submitted.



The determination of responsibility associated with a Formal Complaint, including any recommendations for
remedies/disciplinary sanctions, becomes final when the time for filing an appeal has passed or, if an appeal
is filed, at the point when the decision-maker(s) for the appeal’s decision is delivered to the Complainant
and the Respondent. No further review beyond the appeal is permitted.

Retaliation

Neither the Board nor any other person may intimidate, threaten, coerce, or discriminate against any
individual for the purpose of interfering with any right or privilege secured by Title IX, its implementing
regulations, or this policy, or because the individual made a report or complaint, testified, assisted, or
participated or refused to participate in any manner in an investigation, proceeding, or hearing under this
policy. Intimidation, threats, coercion, or discrimination, including charges against an individual for code of
conduct violations that do not involve sex discrimination or Sexual Harassment, but arise out of the same
facts or circumstances as a report or complaint of sex discrimination, or a report or Formal Complaint of
Sexual Harassment, for the purpose of interfering with any right or privilege secured by Title IX, its
implementing regulations, or this policy, constitutes retaliation. Retaliation against a person for making a
report of Sexual Harassment, filing a Formal Complaint, or participating in an investigation, is a serious
violation of this policy that can result in imposition of disciplinary sanctions/consequences and/or other
appropriate remedies.

Complaints alleging retaliation may be filed according to the grievance process set forth above.

The exercise of rights protected under the First Amendment of the United States Constitution does not
constitute retaliation prohibited under this policy.

Charging an individual with a code of conduct violation for making a materially false statement in bad faith
in the course of a grievance proceeding under this policy shall not constitute retaliation, provided, however,
that a determination regarding responsibility, alone, is not sufficient to conclude that any party made a
materially false statement in bad faith.

Confidentiality

The Academy will keep confidential the identity of any individual who has made a report or complaint of sex
discrimination, including any individual who has made a report or filed a Formal Complaint of Sexual
Harassment, any Complainant, any individual who has been reported to be the perpetrator of sex
discrimination, any Respondent, and any witness, except as may be permitted by the Family Educational
Rights and Privacy Act ("FERPA"), 20 U.S.C. 1232g, or FERPA regulations, 34 CFR part 99, or as required by
law, or to carry out the purposes of 34 CFR part 106, including the conduct of any investigation, hearing, or
judicial proceeding arising thereunder (i.e., the Academy’s obligation to maintain confidentiality shall not
impair or otherwise affect the Complainant’s and Respondent’s receipt of the information to which they are
entitled related to the investigative record and determination of responsibility).

Application of the First Amendment

The Board will construe and apply this policy consistent with the First Amendment to the U.S. Constitution.
In no case will a Respondent be found to have committed Sexual Harassment based on expressive conduct
that is protected by the First Amendment.

Training

The Academy'’s Title IX Coordinator, along with any investigator(s), decision-maker(s), or person(s)
designated to facilitate an informal resolution process, must receive training on:

A. the definition of Sexual Harassment (as that term is used in this policy);

B. the scope of the Academy’s education program or activity;



C. how to conduct an investigation and implement the grievance process, appeals and informal
resolution processes, as applicable; and

D. how to serve impartially, including by avoiding prejudgment of the facts at issue, conflicts of
interests, and bias.

All Educational Service Provider employees will be trained concerning their legal obligation to report Sexual
Harassment to the Title IX Coordinator. This training will include practical information about how to identify
and report Sexual Harassment.

Recordkeeping

As part of its response to alleged violations of this policy, the Academy shall create, and maintain for a
period of seven (7) calendar years, records of any actions, including any supportive measures, taken in
response to a report or Formal Complaint of Sexual Harassment. In each instance, the Academy shall
document the basis for its conclusion that its response was not deliberately indifferent, and document that it
has taken measures designed to restore or preserve equal access to the Academy's education program or
activity. If the Academy does not provide a Complainant with supportive measures, then the Academy will
document the reasons why such a response was not clearly unreasonable in light of the known
circumstances. The documentation of certain bases or measures does not limit the Academy in the future
from providing additional explanations or detailing additional measures taken.

The Academy shall maintain for a period of seven (7) calendar years the following records:

A. each Sexual Harassment investigation including any determination regarding responsibility, any
disciplinary sanctions recommended and/or imposed on the Respondent(s), and any remedies
provided to the Complainant(s) designed to restore or preserve equal access to the Academy’s
education program or activity

B. any appeal and the result therefrom
C. any informal resolution and the result therefrom, and

D. all materials used to train Title IX Coordinators, investigators, decisionmakers, and any person who
facilitates an informal resolution process.

The Academy will make its training materials publicly available on its website.

Outside Appointments, Dual Appointments, and Delegations

The Board retains discretion to appoint suitably qualified persons who are not Educational Service

Provider employees to fulfill any function of the Board under this policy, including, but not limited to, Title IX
Coordinator, investigator, decision-maker, decision-maker for appeals, facilitator of informal resolution
processes, and advisor.

The Board also retains discretion to appoint two or more persons to jointly fulfill the role of Title IX
Coordinator, investigator, decision-maker, decision-maker for appeals, facilitator of informal resolution
processes, and advisor.

The School Leader or Educational Service Provider may delegate functions assigned to a specific Board
employee under this policy, including but not limited to the functions assigned to the Title IX Coordinator,
investigator, decision-maker, decision-maker for appeals, facilitator of informal resolution processes, and
advisor, to any suitably qualified individual and such delegation may be rescinded by the School Leader or
Educational Service Provider at any time.



Discretion in Application

The Board retains discretion to interpret and apply this policy in a manner that is not clearly unreasonable,
even if the Board’s interpretation or application differs from the interpretation of any specific Complainant
and/or Respondent.

Despite the Board’s reasonable efforts to anticipate all eventualities in drafting this policy, it is possible
unanticipated or extraordinary circumstances may not be specifically or reasonably addressed by the
express policy language, in which case the Board retains discretion to respond to the unanticipated or
extraordinary circumstance in a way that is not clearly unreasonable.

The provisions of this policy are not contractual in nature, whether in their own right, or as part of any other
express or implied contract. Accordingly, the Board retains discretion to revise this policy at any time, and
for any reason. The Board may apply policy revisions to an active case provided that doing so is not clearly
unreasonable.
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Policy: 5341 BP
Section: 5000 BP - Students

EMERGENCY MEDICAL AUTHORIZATION

The School Leader will distribute the Emergency Medical Authorization Form annually to parents or
guardians of all students. If an emergency medical treatment for a student is necessary, the Academy will
adhere to the instructions on the authorization form.

The Emergency Medical Authorization Form will be kept in a separate, easily accessible file in the Academy
office during the year.

Any time a student or a group of students is taken out of the Academy to participate in an academy event,
the staff in charge of the event must take the Emergency Medical Forms for those students. This includes,
and is not limited to, students involved in music trips, athletic trips, field trips, and academic contests. This
does not include student spectators at events.

The Educational Service Provider shall develop Administrative Procedures to ensure the prompt return of
said form by parents or guardians and the implementation of other provisions of this policy. Whenever it is
necessary for staff members to use emergency procedures in order to care properly for a student, they are
to follow the procedures described in this policy and in Policy 5342 related to Do Not Resuscitate Orders.
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DO NOT RESUSCITATE ORDERS (DNR) FOR MINOR
STUDENTS

Reference:

M.C.L. 333.1051, et. seq.

M.C.L. 380.1180
After April 4, 2021, if a parent or legal guardian who is legally authorized to execute a "Do Not Resuscitate"
order ("DNR Order") for a student provides Academy administration with a copy of a duly executed DNR
Order compliant with the law and in substantially the same form as dictated by statute, Academy
administration shall proceed as follows.

If the administrator who receives a copy of a DNR Order from a parent or legal guardian of a student is not
the School Leader, the administrator shall immediately provide the School Leader with the DNR Order.

The School Leader shall ensure that all of the following conditions are met:

A. The copy of the DNR Order must be placed in a file created specifically for a copy of a DNR Order or
the revocation of a DNR Order in @ manner and location to be determined by the School Leader,
regardless of whether the order pertains to a student with an individualized education program.

B. If the Academy received a copy of a DNR Order for a student during the immediately preceding
school year, the School Leader, or his/her designee, must inquire of the student's parent or legal
guardian at the beginning of each school year subsequent to which the DNR Order was in effect to
determine if the order is still in effect.

C. The School Leader, or his/her designee, must provide actual notice of the DNR Order to each
teacher or other academy employee who provides instructional or noninstructional services directly
to the student.

If an administrator received actual notice of a revocation of a DNR Order, s/he shall immediately provide the
revocation to the School Leader and the School Leader, or his/her designee shall immediately place the
revocation in the file created per the instruction and provide actual notice of the revocation to each teacher
or other academy employee who provides instructional or noninstructional service directly to the student.

The Board shall ensure that timely and appropriate training regarding compliance with the DNR Order is
provided to each teacher or other academy employee who provides services to a student with a DNR Order,
according to his/her level of responsibility.

An individual who determines that a minor student, while located at the academy, is wearing a do-not-
resuscitate identification bracelet or an individual who has actual notice of valid DNR Order related to the
minor student shall not attempt to resuscitate the minor student before an appropriate health professional
arrives to assist.
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PHYSICIAN ORDER FOR SCOPE OF TREATMENT

(POST)

Reference:

M.C.L. 380.1181

An administrator who receives a copy of a physician order for scope of treatment ("POST") form from a
parent or legal guardian of a student enrolled in the Academy shall immediately provide the form to
the School Leader.

A. The School Leader shall ensure that all of the following conditions are met:

1.

The copy of the POST form must be placed in a file created specifically for a copy of a POST
form or the revocation of a POST form, in @ manner and location to be determined by the
School Leader or his/her designee, regardless of whether the form pertains to a student
with an individualized education program.

If the Academy received a copy of a POST form for a student during the immediately
preceding school year, the School Leader, or his/her designee, must inquire of the student’s
parent or legal guardian at the beginning of each school year subsequent to which the POST
form was in effect to determine if the order is still in effect and request an updated copy of
the form, if applicable.

The School Leader, or his/her designee, must provide actual notice of the POST form
described in this subsection to each teacher or other academy employee who provides
instructional or noninstructional services directly to the student.

B. If an administrator receives actual notice of a revocation of a POST form, s/he shall immediately
provide the revocation to the School Leader and the School Leader or his/her designee shall
immediately place the revocation in the file described under subsection (1)(a) and shall provide
actual notice of the revocation to each teacher or other academy employee who provides
instructional or noninstructional services directly to the student, regardless of whether the
revocation pertains to a student with an individualized education program.

C. The Board shall ensure that timely and appropriate training regarding compliance with the POST
form is provided to each teacher or other academy employee who provides services to a student
with a POST form, according to his/her level of responsibility.
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Policy: 5517 BP
Section: 5000 BP - Students

ANTI-HARASSMENT

Reference:
Titles VI and VII of the Civil Rights Act of 1964, 42 USC 2000d et seq.
20 U.S.C. 1400 ET SEQ., The Individuals with Disabilities Education improvement Act of 2004
(IDEIA)
20 U.S.C. 1681 et seq.
29 U.S.C. 794, Rehabilitation Act of 1973, as amended
29 U.S.C. 6101, the Age Discrimination Act of 1975
42 U.S.C. 2000d et seq.
42 USC 2000e et seq.
42 U.S.C. 12101 et seq., Americans with Disabilities Act of 1990, as amended
42 USC 1983
42 USC 2000ff et seq., The Genetic Information Nondiscrimination Act
29 C.F.R. Part 1635
Title IX of the Educational Amendments of 1972, 20 USC 1681 et seq.
Section 504 of the Rehabilitation Act of 1973, 29 USC 794
The Americans with Disabilities Act of 1990, 42 USC 12101 et seq.
The Handicappers’ Civil Rights Act, MCL 37.1101 et seq.
The Elliott-Larsen Civil Rights Act, MCL 37.2101, et seq.
Policies on Bullying, Michigan State Board of Education, 7-19-01
Model Anti-Bullying Policy, Michigan State Board of Education, 09-2006
National School Boards Association Inquiry and Analysis - May 2008

General Policy Statement

It is the policy of the Board of Directors to maintain an education and work environment that is free from all
forms of unlawful harassment, including sexual harassment. This commitment applies to all Academy
operations, programs, and activities. All students, administrators, teachers, staff, and all other school
personnel share responsibility for avoiding, discouraging, and reporting any form of unlawful harassment.
This policy applies to unlawful conduct occurring on Academy property, or at another location if such
conduct occurs during an activity sponsored by the Board.

The Board will vigorously enforce its prohibition against discriminatory harassment based on race, color,
national origin, sex (including sexual orientation and gender identity), disability, age (except as authorized
by law), religion, height, weight, martial or family status, military status ancestry, or genetic information
(collectively, "Protected Classes") that are protected by Federal civil rights laws (hereinafter referred to as
unlawful harassment), and encourages those within the Academy community as well as Third Parties, who
feel aggrieved to seek assistance to rectify such problems. The Board will investigate all allegations of
harassment and in those cases where unlawful harassment is substantiated, the Board will take immediate
steps to end the harassment, prevent its recurrence, and remedy its effects. Individuals who are found to
have engaged in unlawful harassment will be subject to appropriate disciplinary action.

Other Violations of the Anti-Harassment Policy

The Board will also take immediate steps to impose disciplinary action on individuals engaging in any of the
following prohibited acts:

A. Retaliating against a person who has made a report or filed a complaint alleging unlawful
harassment, or who has participated as a witness in a harassment investigation.

B. Filing a malicious or knowingly false report or complaint of unlawful harassment.



C. Disregarding, failing to investigate adequately, or delaying investigation of allegations of unlawful
harassment, when responsibility for reporting and/or investigating harassment charges comprises
part of one's supervisory duties.

Definitions

Words used in this policy shall have those meanings defined herein; words not defined herein shall be
construed according to their plain and ordinary meanings.

Academy community means students and Board employees (i.e., administrators, and professional and
classified staff), as well as Board members, agents, volunteers, contractors, or other persons subject to the
control and supervision of the Board.

Complainant is the individual who alleges, or is alleged, to have been subjected to unlawful
discrimination/retaliation, regardless of whether the person files a formal complaint or is pursuing an
informal resolution to the alleged discrimination/retaliation.

Respondent is the individual who has been alleged to have engaged in unlawful discrimination/retaliation,
regardless of whether the Reporting Party files a formal complaint or is seeking an informal resolution to the
alleged discrimination/retaliation.

Third Parties include, but are not limited to, guests and/or visitors on Academy property (e.g., visiting
speakers, participants on opposing athletic teams, parents), vendors doing business with, or seeking to do
business with, the Board, and other individuals who come in contact with members of the Academy
community at academy-related events/activities (whether on or off Academy property).

Day(s): Unless expressly stated otherwise, the term "day" or "days" as used in this policy means a business
day(s) (i.e., a day(s) that the Board office is open for normal operating hours, Monday - Friday, excluding
State-recognized holidays).

Bullying

Bullying rises to the level of unlawful harassment when one or more persons systematically and chronically
inflict physical hurt or psychological distress on one (1) or more students or employees and that bullying is
based upon one (1) or more Protected Classes, that is, characteristics that are protected by Federal civil
rights laws. It is defined as any unwanted and repeated written, verbal, or physical behavior, including any
threatening, insulting, or dehumanizing gesture, by an adult or student, that is severe or pervasive enough
to create an intimidating, hostile, or offensive educational or work environment; cause discomfort or
humiliation; or unreasonably interfere with the individual's school or work performance or participation; and
may involve:

A. teasing;
B. threats;
C. intimidation;
D. stalking;

E. cyberstalking;
F. cyberbullying;
G. physical violence;

H. theft;



I. sexual, religious, or racial harassment;
J. public humiliation; or
K. destruction of property.

Harassment

"Harassment" means any threatening, insulting, or dehumanizing gesture, use of technology, or written,
verbal or physical conduct directed against a student or Academy employee that:

A. places a student or Academy employee in reasonable fear of harm to his/her person or damage to
his/her property;

B. has the effect of substantially interfering with a student’s educational performance, opportunities, or
benefits, or an employee’s work performance; or

C. has the effect of substantially disrupting the orderly operation of the Academy.
Sexual Harassment

For purposes of this policy and consistent with Title VII of the Civil Rights Act of 1964 "sexual harassment" is
defined as:

Unwelcome sexual advances, requests for sexual favors, and other verbal or physical conduct of a sexual
nature, when:

A. Submission to such conduct is made either implicitly or explicitly a term or condition of an
individual's employment, or status in a class, educational program, or activity;

B. Submission or rejection of such conduct by an individual is used as the basis for employment or
educational decisions affecting such individual;

C. Such conduct has the purpose or effect of interfering with the individual's work or educational
performance; of creating an intimidating, hostile, or offensive working, and/or learning
environment; or of interfering with one's ability to participate in or benefit from a class or an
educational program or activity.

Sexual harassment may involve the behavior of a person of any gender against a person of the same or
another gender.

Sexual Harassment covered by Policy 2266 - Nondiscrimination on the Basis of Sex in Education Programs or
Activities is not included in this policy. Allegations of such conduct shall be addressed solely by Policy 2266.

Prohibited acts that constitute sexual harassment under this policy may take a variety of forms. Examples of
the kinds of conduct that may constitute sexual harassment include, but are not limited to:

A. Unwelcome sexual propositions, invitations, solicitations, and flirtations.
B. Unwanted physical and/or sexual contact.

C. Threats or insinuations that a person's employment, wages, academic grade, promotion, classroom
work or assignments, academic status, participation in athletics or extra-curricular programs,
activities, or events, or other conditions of employment or education may be adversely affected by
not submitting to sexual advances.



D. Unwelcome verbal expressions, including graphic sexual commentaries about a person's body,
dress, appearance, or sexual activities; the unwelcome use of sexually degrading language,
profanity, jokes or innuendoes; unwelcome suggestive or insulting sounds or whistles; obscene
telephone calls.

E. Sexually suggestive objects, pictures, graffiti, videos, posters, audio recordings or literature, placed
in the work or educational environment, that may reasonably embarrass or offend individuals.

F. Unwelcome and inappropriate touching, patting, or pinching; obscene gestures.
G. Asking about, or telling about, sexual fantasies, sexual preferences, or sexual activities;

H. Speculations about a person's sexual activities or sexual history, or remarks about one's own sexual
activities or sexual history;

I. Giving unwelcome personal gifts such as lingerie that suggest the desire for a romantic relationship;

J. Leering or staring at someone in a sexual way, such as staring at a person's breasts, buttocks, or
groin;

K. A pattern of conduct, which can be subtle in nature, that has sexual overtones and is intended to
create or has the effect of creating discomfort and/or humiliation to another.

L. Inappropriate boundary invasions by an Academy employee or other adult member of the Academy
community into a student's personal space and personal life.

M. Verbal, nonverbal or physical aggression, intimidation, or hostility based on sex or sex-stereotyping
that does not involve conduct of a sexual nature.

Not all behavior with sexual connotations constitutes unlawful sexual harassment. Sex-based or gender-
based conduct must be sufficiently severe, pervasive, and persistent such that it adversely affects, limits, or
denies an individual's employment or education, or such that it creates a hostile or abusive employment or
educational environment, or such that it is intended to, or has the effect of, denying or limiting a student’s
ability to participate in or benefit from the educational program or activities.

Race/Color Harassment

Prohibited racial harassment occurs when unwelcome physical, verbal, or nonverbal conduct is based upon
an individual's race or color and when the conduct has the purpose or effect of interfering with the
individual's work or educational performance; of creating an intimidating, hostile, or offensive working,
and/or learning environment; or of interfering with one's ability to participate in or benefit from a class or an
educational program or activity. Such harassment may occur where conduct is directed at the characteristics
of a person's race or color, such as racial slurs, nicknames implying stereotypes, epithets, and/or negative
references relative to racial customs.

Religious (Creed) Harassment

Prohibited religious harassment occurs when unwelcome physical, verbal, or nonverbal conduct is based
upon an individual's religion or creed and when the conduct has the purpose or effect of interfering with the
individual's work or educational performance; of creating an intimidating, hostile, or offensive working
and/or learning environment; or of interfering with one's ability to participate in or benefit from a class or an
educational program or activity. Such harassment may occur where conduct is directed at the characteristics
of a person's religious tradition, clothing, or surnames, and/or involves religious slurs.

National Origin Harassment

Prohibited national origin/ancestry harassment occurs when unwelcome physical, verbal, or nonverbal
conduct is based upon an individual's national origin or ancestry and when the conduct has the purpose or
effect of interfering with the individual's work or educational performance; of creating an intimidating,



hostile, or offensive working and/or learning environment; or of interfering with one's ability to participate in
or benefit from a class or an educational program or activity. Such harassment may occur where conduct is
directed at the characteristics of a person's national origin or ancestry, such as negative comments
regarding customs, manner of speaking, language, surnames, or ethnic slurs.

Disability Harassment

Prohibited disability harassment occurs when unwelcome physical, verbal, or nonverbal conduct is based
upon an individual's disability and when the conduct has the purpose or effect of interfering with the
individual's work or educational performance; of creating an intimidating, hostile, or offensive working
and/or learning environment; or of interfering with one's ability to participate in or benefit from a class or an
educational program or activity. Such harassment may occur where conduct is directed at the characteristics
of a person's disability, such as negative comments about speech patterns, movement, physical impairments
or defects/appearances, or the like. Such harassment may further occur where conduct is directed at or
pertains to a person's genetic information.

Anti-Harassment Compliance Officers

The following individual(s) shall serve as the Academy’s Anti-Harassment Compliance Officer(s) (hereinafter,
“the Compliance Officer(s)”):

Regional Executive
(810) 412-8655
817 E. Kearsley St.
Flint, MI 48503

The names, titles, and contact information of these individuals will be published annually on the Academy’s
web site.

The Compliance Officer(s) are responsible for coordinating the Academy’s efforts to comply with applicable
Federal and State laws and regulations, including the Academy’s duty to address in a prompt and equitable
manner any inquiries or complaints regarding harassment.

The Compliance Officer(s) will be available during regular school/work hours to discuss concerns related to
unlawful harassment, to assist students, other members of the Academy community, and third parties who
seek support or advice when informing another individual about "unwelcome" conduct, or to intercede
informally on behalf of the individual in those instances where concerns have not resulted in the filing of a
formal complaint and where all parties are in agreement to participate in an informal process.

Compliance Officers shall accept reports of unlawful harassment directly from any member of the Academy
community or a Third Party or receive reports that are initially filed with an administrator, supervisor, or
other Academy official. Upon receipt of a report of alleged harassment, the Compliance Officer(s) will
contact the Complainant and begin either an informal or formal complaint process (depending on the
request of the Complainant or the nature of the alleged harassment), or the Compliance Officer(s) will
designate a specific individual to conduct such a process. The Compliance Officer(s) will provide a copy of
this policy to the Complainant and Respondent. In the case of a formal complaint, the Compliance Officer(s)
will prepare recommendations for the Educational Service Provider or will oversee the preparation of such
recommendations by a designee. All Educational Service Provider employees must report incidents of
harassment that are reported to them to the Compliance Officer within two (2) days of learning of the
incident.

Any Educational Service Provider employee who directly observes unlawful harassment is obligated, in
accordance with this policy, to report such observations to the Compliance Officer(s) within two (2) days.
Additionally, any Educational Service Provider employee who observes an act of unlawful harassment is
expected to intervene to stop the harassment, unless circumstances make such an intervention dangerous,
in which case the staff member should immediately notify other Educational Service Provider employees
and/or local law enforcement officials, as necessary, to stop the harassment. Thereafter, the Compliance
Officer(s) or designee must contact the Complainant, if age eighteen (18) or older, or Complainant's
parents/guardians if the Complainant is under the age eighteen (18), within two (2) days to advise of the
Board's intent to investigate the alleged wrongdoing.



Reports and Complaints of Harassing Conduct

Members of the Academy community along with Third Parties are encouraged to promptly report incidents of
harassing conduct to the Academy’s Anti-Harassment Compliance Officer so that the Academy’s Anti-
Harassment Compliance Officer may address the conduct before it becomes severe, pervasive, or persistent.
Any administrator, supervisor, or other Academy official who receives such a report shall file it with the
Compliance Officer within two (2) days of receiving the report of harassment.

Members of the Academy community and Third Parties who believe they have been unlawfully harassed by
another member of the Academy community or a Third Party are entitled to utilize the Board's complaint
process that is set forth below. Initiating a complaint, whether formally or informally, will not adversely
affect the Complainant’s employment or participation in educational or extra-curricular programs. While
there are no time limits for initiating complaints of harassment under this policy, individuals should make
every effort to file a complaint as soon as possible after the conduct occurs while the facts are known and
potential witnesses are available.

If, during an investigation of alleged bullying, aggressive behavior and/or harassment in accordance with
Policy 5517.01 - Bullying and Other Forms of Aggressive Behavior, the School Leader believes that the
reported misconduct may have created a hostile work environment and may have constituted unlawful
discriminatory harassment based on a Protected Class, the School Leader will report the act of bullying,
aggressive behavior and/or harassment to the Compliance Officer(s) who shall investigate the allegation in
accordance with this policy. If the alleged harassment involves Sexual Harassment as defined by Policy
2266, the matter will be handled in accordance with the grievance process and procedures outlined in Policy
2266. While the Compliance Officer investigates the allegation, or the matter is being addressed pursuant to
Policy 2266, the School Leader shall suspend the Policy 5517.01 investigation to await the Compliance
Officer's written report or the determination of responsibility pursuant to Policy 2266. The Compliance
Officer shall keep the School Leader informed of the status of the 5517 investigation and provide the School
Leader with a copy of the resulting written report. Likewise, the Title IX Coordinator will provide the
Educational Service Provider and/or School Leader with the determination of responsibility that results from
the Policy 2266 grievance process.

Investigation and Complaint Procedure

Except for Sexual Harassment that is covered by Policy 2266 - Nondiscrimination on the Basis of Sex in
Education Program or Activities, any student who believes that they have been subjected to unlawful
harassment may seek resolution of the complaint through either the procedures described below. The formal
complaint process involves an investigation of the Complainant's claims of harassment or retaliation and a
process for rendering a decision regarding whether the charges are substantiated.

Due to the sensitivity surrounding complaints of unlawful harassment or retaliation, time lines are flexible
for initiating the complaint process; however, individuals should make every effort to file a complaint within
thirty (30) days after the conduct occurs while the facts are known and potential witnesses are available.
Once the formal complaint process is begun, the investigation will be completed in a timely manner
(ordinarily, within fifteen (15) business days of the complaint being received).

The procedures set forth below are not intended to interfere with the rights of a student to pursue a
complaint of unlawful harassment or retaliation with the United States Department of Education Office for
Civil Rights.

Informal Complaint Procedure

The goal of the informal complaint procedure is to promptly stop inappropriate behavior and to facilitate
resolution through an informal means, if possible. The informal complaint procedure is provided as a less
formal option for a student, who believes s/he has been unlawfully harassed or retaliated against. This
informal procedure is not required as a precursor to the filing of a formal complaint. The informal process is
only available in those circumstances where the Complainant and the Respondent mutually agree to
participate in it.

Students who believe that they have been unlawfully harassed may initiate their complaint through this
informal complaint process, but are not required to do so. The informal process is only available in those



circumstances where the parties (alleged target of harassment and alleged harasser(s)) agree to participate
in the informal process.

The Complainant may proceed immediately to the formal complaint process and individuals who seek
resolution through the informal procedure may request that the informal process be terminated at any time
to move to the formal complaint process.

All complaints involving a Educational Service Provider employee, any other adult member of the Academy
community, or a Third Party and a student will be formally investigated.

As an initial course of action, if a Complainant feels comfortable and safe in doing so, the individual should
tell or otherwise inform the Respondent that the allegedly harassing conduct is unwelcome and must stop.
The Complainant should address the allegedly harassing conduct as soon after it occurs as possible. The
Compliance Officers are available to support and counsel individuals when taking this initial step or to
intervene on behalf of the Complainant if requested to do so. A Complainant who is uncomfortable or
unwilling to directly approach the Respondent about the alleged inappropriate conduct may file an informal
or a formal complaint. In addition, with regard to certain types of unlawful harassment, such as sexual
harassment, the Compliance Officer may advise against the use of the informal complaint process.

A Complainant may make an informal complaint, either orally or in writing: (1) to a teacher, other
employee, or building administrator in the school the student attends; (2) to the Educational Service
Provider; and/or (3) directly to one of the Compliance Officers.

All informal complaints must be reported to one of the Compliance Officers who will either facilitate an
informal resolution as described below, or appoint another individual to facilitate an informal resolution.

The Board’s informal complaint procedure is designed to provide students who believe they are being
unlawfully harassed with a range of options designed to bring about a resolution of their concerns.
Depending upon the nature of the complaint and the wishes of the Complainant, informal resolution may
involve, but not be limited to, one or more of the following:

A. Advising the Complainant about how to communicate the unwelcome nature of the behavior to the
Respondent.

B. Distributing a copy of this anti-harassment policy as a reminder to the individuals in the school
building or office where the Respondent works or attends.

C. If both parties agree, the Compliance Officer may arrange and facilitate a meeting or mediation
between the Complainant and the Respondent to work out a mutual resolution.

While there are no set time limits within which an informal complaint must be resolved, the Compliance
Officer/designee is directed to attempt to resolve all informal complaints within fifteen (15) business days of
receiving the informal complaint. If the Complainant is dissatisfied with the informal complaint, the
Complainant process may proceed to file a formal complaint and, as stated above, either party may request
that the informal process be terminated at any time to move to the formal complaint process.

Formal Complaint Procedure

If a complaint is not resolved through the informal complaint process, if one of the parties has requested
that the informal complaint process be terminated to move to the formal complaint process, or the
Complainant, from the outset, elects to file a formal complaint, or the CO determines the allegations are not
appropriate for resolution through the informal process, the formal complaint process shall be implemented.

The Complainant may file a formal complaint, either orally or in writing, with a teacher, School Leader, or
other Academy official at the student’s school, the Compliance Officer, Educational Service Provider, or
another Academy employee who works at another school. Due to the sensitivity surrounding complaints of
unlawful harassment and retaliation, timelines are flexible for initiating the complaint process; however,
individuals should make every effort to file a formal complaint within thirty (30) days after the conduct
occurs while the facts are known and potential witnesses are available. If a Complainant informs a teacher,
School Leader, Educational Service Provider, or other Academy official, either orally or in writing, about any



complaint of harassment or retaliation, that employee must report such information to the Compliance
Officer/designee within two (2) business days.

Throughout the course of the process, the Compliance Officer should keep the parties reasonably informed
of the status of the investigation and the decision-making process.

All formal complaints must include the following information to the extent known: the identity of the
Respondent; a detailed description of the facts upon which the complaint is based (i.e., when, where, and
what occurred); a list of potential witnesses; and the resolution sought by the Complainant.

If the Complainant is unwilling or unable to provide a written statement including the information set forth
above, the Compliance Officer shall ask for such details in an oral interview. Thereafter, the Compliance
Officer will prepare a written summary of the oral interview, and the Complainant will be asked to verify the
accuracy of the reported charge by signing the document.

Upon receiving a formal complaint, the Compliance Officer will consider whether any action should be taken
in the investigatory phase to protect the Complainant from further harassment or retaliation, including, but
not limited to, a change of work assignment or schedule for the Complainant and/or the Respondent. In
making such a determination, the Compliance Officer should consult the Complainant to assess whether the
individual agrees with the proposed action. If the Complainant is unwilling to consent to the proposed
change, the Compliance Officer may still take whatever actions deemed appropriate in consultation with the
Educational Service Provider.

Within two (2) business days of receiving the complaint, the Compliance Officer or a designee will initiate a
formal investigation to determine whether the Complainant has been subjected to offensive
conduct/harassment/retaliation. The Educational Service Provider will not conduct an investigation unless
directed to do so by the Compliance Officer.

Simultaneously, the Compliance Officer will inform the Respondent that a formal complaint has been
received. The Respondent will be informed about the nature of the allegations and provided with a copy of
any relevant policies and/or administrative guidelines, including the Board's Anti-Harassment policy. The
Respondent must also be informed of the opportunity to submit a written response to the formal complaint
within five (5) days.

Although certain cases may require additional time, the Compliance Officer/designee will attempt to
complete an investigation into the allegations of harassment/retaliation within fifteen (15) business days of
receiving the formal complaint. The investigation will include:

A. interviews with the Complainant;
B. interviews with the Respondent;

C. interviews with any other witnesses who may reasonably be expected to have any information
relevant to the allegations;

D. consideration of any documentation or other information presented by the Complainant,
Respondent, or any other witness that is reasonably believed to be relevant to the allegations

At the conclusion of the investigation, the Compliance Officer/designee shall prepare and deliver a written
report to the Educational Service Provider that summarizes the evidence gathered during the investigation
and provides recommendations based on the evidence and the definition of unlawful harassment as provided
in Board policy and State and Federal law as to whether the Respondent engaged in unlawful
harassment/retaliation of the Complainant. The Compliance Officer's recommendations must be based upon
the totality of the circumstances. In determining if discriminatory harassment or retaliation occurred, a
preponderance of evidence standard will be used. The Compliance Officer may consult with the Board'’s legal
counsel before finalizing the report to the Educational Service Provider.

Absent extenuating circumstances, within ten (10) days of receiving the report of the Compliance
Officer/designee, the Educational Service Provider must either issue a written decision regarding whether



the complaint of harassment has been substantiated or request further investigation. A copy of the
Educational Service Provider’s final decision will be delivered to both the Complainant and the Respondent.

If the Educational Service Provider requests additional investigation, the Educational Service Provider must
specify the additional information that is to be gathered, and such additional investigation must be
completed within ten (10) school days. At the conclusion of the additional investigation, the Educational
Service Provider shall issue a written decision as described above.

A Complainant or Respondent who is dissatisfied with the final decision of the Educational Service Provider
may appeal through a signed written statement to the Board within five (5) business days of the party’s
receipt of the Educational Service Provider’s decision.

In an attempt to resolve the complaint, the Board shall meet with the concerned parties and their
representatives within twenty (20) business days of the receipt of such an appeal. A copy of the Board's
disposition of the appeal shall be sent to each party within ten (10) business days of this meeting. The
decision of the Board will be final.

The Board reserves the right to investigate and resolve a complaint or report of unlawful
harassment/retaliation regardless of whether the student alleging the unlawful harassment/retaliation
pursues the complaint. The Board also reserves the right to have the formal complaint investigation
conducted by an external person in accordance with this policy or in such other manner as deemed
appropriate by the Board or its designee.

The parties may be represented, at their own cost, at any of the above-described meetings/hearings.

The right of a person to a prompt and equitable resolution of the complaint shall not be impaired by the
person's pursuit of other remedies such as the filing of a complaint with the Office for Civil Rights, the filing
of charges with local law enforcement, or the filing of a civil action in court. Use of this internal complaint
process is not a prerequisite to the pursuit of other remedies.

Privacy/Confidentiality

The Academy will employ all reasonable efforts to protect the rights of the complainant, the Respondent,
and the witnesses as much as possible, consistent with the Board’s legal obligations to investigate, to take
appropriate action, and to conform with any discovery or disclosure obligations. All records generated under
the terms of this policy and its related Administrative Procedures shall be maintained as confidential to the
extent permitted by law. Confidentiality, however, cannot be guaranteed. Additionally, the Respondent must
be provided the Complainant's identity.

During the course of a formal investigation, the Compliance Officer/designee will instruct all members of the
Academy community and third parties who are interviewed about the importance of maintaining
confidentiality. Any individual who is interviewed as part of a harassment investigation is expected not to
disclose any information that is learned or provided during the course of the investigation.

Sanctions and Monitoring

The Board shall vigorously enforce its prohibitions against unlawful harassment/retaliation by taking
appropriate action reasonably calculated to stop the harassment and prevent further such harassment.
While observing the principles of due process, a violation of this policy may result in disciplinary action up to
and including the discharge of an employee or the suspension/expulsion of a student. All disciplinary action
will be taken in accordance with applicable State law and the terms of the relevant collective bargaining
agreement(s). When imposing discipline, the School Leader shall consider the totality of the circumstances
involved in the matter, including the ages and maturity levels of those involved. In those cases where
unlawful harassment is not substantiated, the Board may consider whether the alleged conduct nevertheless
warrants discipline in accordance with other Board policies, consistent with the terms of the relevant
collective bargaining agreement(s).

Where the Board becomes aware that a prior remedial action has been taken against a member of the
Academy community, all subsequent sanctions imposed by the Board and/or Educational Service Provider,
shall be reasonably calculated to end such conduct, prevent its reoccurrence, and remedy its effects.



Retaliation

Retaliation against a person who makes a report or files a complaint alleging unlawful harassment/retaliation
or participates as a witness in an investigation is prohibited. Neither the Board nor any other person may
intimidate, threaten, coerce or interfere with any individual because the person opposed any act or practice
made unlawful by any Federal or State civil rights law, or because that individual made a report, formal
complaint testified, assisted or participated or refused to participate in any manner in an investigation,
proceeding, or hearing under those laws and/or this policy, or because that individual exercised, enjoyed,
aided or encouraged any other person in the exercise or enjoyment of any right granted or protected by
those laws and/or this policy.

Retaliation against a person from making a report of discrimination, filing a formal complaint, or
participating in an investigation or meeting is a serious violation of this policy that can result in imposition of
disciplinary sanction/consequences and/or other appropriate remedies.

Formal complaints alleging retaliation may be filed according to the internal complaint process set forth
above.

The exercise of rights protected under the First Amendment of the United States Constitution does not
constitute retaliation prohibited under this policy.

Allegations Constituting Criminal Conduct: Child Abuse/Sexual Misconduct

State law requires any Academy teacher or Academy employee who knows or suspects that a student under
the age of eighteen (18) or that a person with a disability receiving services as a student from the academy
regardless of age has suffered or faces a threat of suffering a physical or mental wound, disability or
condition of a nature that reasonably indicates abuse or neglect of a child to immediately report that
knowledge or suspicion to the county children's services agency. If, during the course of a harassment
investigation, the Compliance Officer or a designee has reason to believe or suspect that the alleged conduct
reasonably indicates abuse or neglect of the Complainant, a report of such knowledge must be made in
accordance with State law and Board Policy.

Any reports made to a county children's services agency or to local law enforcement shall not terminate the
Compliance Officer or a designee's obligation and responsibility to continue to investigate a complaint of
harassment. While the Compliance Officer or a designee may work cooperatively with outside agencies to
conduct concurrent investigations, in no event shall the harassment investigation be inhibited by the
involvement of outside agencies without good cause after consultation with the Educational Service Provider.

Education and Training

In support of this Anti-Harassment Policy, the Board promotes preventative educational measures to create
greater awareness of unlawful discriminatory practices. The Educational Service Provider, shall provide
appropriate information to all members of the Academy community related to the implementation of this
policy and shall provide training for Academy students and staff where appropriate. All training, as well as
information provided regarding the Board's policy and harassment in general, will be age and content
appropriate.

Retention of Investigatory Records and Materials

The Compliance Officer(s) is responsible for overseeing retention of all records that must be maintained
pursuant to this policy. All individuals charged with conducting investigations under this policy shall retain all
documents, electronically stored information ("ESI"), and electronic media (as defined in Policy 8315)
created and/or received as part of an investigation, which may include but not be limited to:

A. all written reports/allegations/complaints/grievances/statements/responses pertaining to an alleged
violation of this policy;



any narratives that memorialize oral reports/allegations/
complaints/grievances/statements/responses pertaining to an alleged violation of this policy;

any documentation that memorializes the actions taken by Academy personnel or individuals
contracted or appointed by the Board to fulfill its responsibilities related to the investigation and/or
the Academy’s response to the alleged violation of this policy;

written witnhess statements;
narratives, notes from, or audio, video, or digital recordings of witness interviews/statements;

e-mails, texts, or social media posts that directly relate to or constitute evidence pertaining to an
alleged violation of this policy (i.e., not after-the-fact commentary about or media coverage of the
incident);

notes or summaries prepared contemporaneously by the investigator in whatever form made (e.g.,
handwritten, keyed into a computer or tablet, etc.), but not including transitory notes whose
content is otherwise memorialized in other documents;

written disciplinary sanctions issued to students or employees and other documentation that
memorializes oral disciplinary sanctions issued to students or employees for violations of this policy;

dated written determinations/reports (including summaries of relevant exculpatory and inculpatory
evidence) and other documentation that memorializes oral notifications to the parties concerning
the outcome of the investigation, including any consequences imposed as a result of a violation of
this policy;

documentation of any supportive measures offered and/or provided to the Complainant and/or the
Respondent, including no contact orders issued to both parties, the dates the no contact orders
were issued, and the dates the parties acknowledged receipt of the no contact orders;

documentation of all actions taken, both individual and systemic, to stop the discrimination or
harassment, prevent its recurrence, eliminate any hostile environment, and remedy its
discriminatory effects;

copies of the Board policy and/or procedures/guidelines used by the Academy to conduct the
investigation, and any documents used by the Academy at the time of the alleged violation to
communicate the Board’s expectations to students and staff with respect to the subject of this policy
(e.g., Student Code of Conduct and/or Employee Handbooks);

. copies of any documentation that memorializes any formal or informal resolutions to the alleged
discrimination or harassment;

documentation of any training provided to Academy personnel related to this policy, including but
not limited to, notification of the prohibitions and expectations of staff set forth in this policy and
the role and responsibility of all Academy personnel involved in enforcing this policy, including their
duty to report alleged violations of this policy and/or conducting an investigation of an alleged
violation of this policy; [REMINDER: Documentation of training should be maintained regardless of
whether there is an investigation of an alleged violation of this policy. It is best practice to maintain
a log of all staff members who participate in a training, along with the date, time and location of the
training, and a copy of the materials reviewed and/or presented during the training.]

documentation that any rights or opportunities that the Academy made available to one party
during the investigation were made available to the other party on equal terms;



P. copies of any notices sent to the alleged perpetrator/responding party of the allegations constituting
a potential violation of this policy;

Q. copies of any notices sent to the Complainant and the Respondent in advance of any interview,
meeting, or hearing;

R. copies of any documentation or evidence used during informal and formal disciplinary meetings and
hearings, including the investigation report, and any written responses submitted by the
Complainant or the Respondent.

The documents, ESI, and electronic media (as defined in Policy 8315) retained may include public records
and records exempt from disclosure under Federal (e.g., FERPA, ADA) and/or State law (e.g., R.C.
3319.321) - e.g., student records and confidential medical records.

The documents, ESI, and electronic media (as defined in Policy 8315) created or received as part of an
investigation shall be retained in accordance with Policy 8310, Policy 8315, Policy 8320, and Policy 8330 for
not less than three (3) years, but longer if required by the Academy’s records retention schedule.
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Policy: 6114 BP
Section: 6000 BP - Finances

COST PRINCIPLES - SPENDING FEDERAL FUNDS

Reference:

The Education

2 CFR. 200.344(b), 2 CFR. 200.403-.407, 200.413(a)-(c), 200.430(a), 200.431(a),
200.439(b)(2), 200.458,

2 CFR 200.474(b)

34 CFR 76.707-.708(a), 75.703

al Service Provider is responsible for the efficient and effective administration of grant funds

through the application of sound management practices. Such funds shall be administered in a manner
consistent with all applicable Federal, State and local laws, the associated agreements/assurances, program
objectives and the specific terms and conditions of the grant award.

Cost Principles

Except where

otherwise authorized by statute, costs shall meet the following general criteria in order to be

allowable under Federal awards:

A. Bene

cessary and reasonable for proper and efficient performance and administration of the Federal

award and be allocable thereto under these principles.

To determine whether a cost is reasonable, consideration shall be given to:

1.

whether a cost is a type generally recognized as ordinary and necessary for the operation of
the Academy or the proper and efficient performance of the Federal award;

the restraints or requirements imposed by such factors as sound business practices, arm'’s
length bargaining, Federal, State, local, tribal and other laws and regulations;

market prices for comparable goods or services for the geographic area;

whether the individuals concerned acted with prudence in the circumstances considering
their responsibilities; and

whether the cost represents any significant deviation from the established practices or
Board policy which may unjustifiably increase the expense.

While Federal regulations do not provide specific descriptions of what satisfies the “necessary”
element beyond its inclusion in the reasonableness analysis above, whether a cost is necessary is

determ

ined based on the needs of the program. Specifically, the expenditure must be necessary to

achieve an important program objective. A key aspect in determining whether a cost is necessary is
whether the Academy can demonstrate that the cost addresses an existing need, and can prove it.

When determining whether a cost is necessary, consideration may be given to:

1.

2.

3.

the cost is needed for the proper and efficient performance of the grant program;
whether the cost is identified in the approved budget or application;

whether there is an educational benefit associated with the cost;



4, whether the cost aligns with identified needs based on results and findings from a needs
assessment;

5. whether the cost addresses program goals and objectives and is based on program data.

A cost is allocable to the Federal award if the goods or services involved are chargeable or assignable
to the Federal award in accordance with the relative benefit received. This standard is met if the cost:
is incurred specifically for the Federal award; benefits both the Federal award and other work of the
Academy and can be distributed in proportions that may be approximated using reasonable methods;
and is necessary to the overall operation of the Academy and is assignable to the Federal award in
accordance with cost principles mentioned here.

B. Conform to any limitations or exclusions set forth in the cost principles in Part 200 or in the terms
and conditions of the Federal award.

C. Be consistent with policies and procedures that apply uniformly to both Federally-financed and other
activities of the Academy.

D. Be accorded consistent treatment. A cost cannot be assigned to a Federal award as a direct cost if
any other cost incurred for the same purpose in like circumstances has been allocated to a Federal
award as an indirect cost under another award.

E. Be determined in accordance with generally accepted accounting principles.
F. Be representative of actual cost, net of all applicable credits or offsets.

The term “applicable credits” refers to those receipts or reductions of expenditures that operate to
offset or reduce expense items allocable to the Federal award. Typical examples of such transactions
are: purchase discounts; rebates or allowances; recoveries or indemnities on losses; and adjustments
of overpayments or erroneous charges. To the extent that such credits accruing to or received by the
State relate to the Federal award, they shall be credited to the Federal award, either as a cost
reduction or a cash refund, as appropriate.

G. Be not included as a match or cost-share, unless the specific Federal program authorizes Federal
costs to be treated as such.

H. Be adequately documented:

1. in the case of personnel services, the Educational Service Provider shall implement a
system for Academy personnel to account for time and efforts expended on grant funded
programs to assure that only permissible personnel expenses are allocated;

2. in the case of other costs, all receipts and other invoice materials shall be retained, along
with any documentation identifying the need and purpose for such expenditure if not
otherwise clear.

I. Beincurred during the approved budget period.

The budget period means the time interval from the start date of a funded portion of an award to the end
date of that funded portion during which recipients are authorized to carry out authorized work and expend
the funds awarded, including any funds carried forward or other revisions pursuant to the law. Prior written
approval from the Federal awarding agency or State pass through entity may be required to carry forward
unobligated balances to subsequent budget periods, unless waived.

Selected Items of Cost

The Educational Service Provider shall follow the rules for selected items of cost at 2 C.F.R. Part 200,
Subpart E when charging these specific expenditures to a Federal grant. When applicable, the Educational



Service Provider shall check costs against the selected items of cost requirements to ensure the cost is
allowable. In addition, State, Academy and program-specific rules, including the terms and conditions of the
award, may deem a cost as unallowable and Academy personnel shall follow those rules as well.

The following rules of allowability must apply to equipment and other capital expenditures:

A. Capital expenditures for general purpose equipment, buildings, and land are unallowable as direct
charges, except with the prior written approval of the Federal awarding agency or pass-through
entity.

B. Capital expenditures for special purpose equipment are allowable as direct costs, provided that
items with a unit cost of $5,000 or more have the prior written approval of the Federal awarding
agency or pass-through entity.

C. Capital expenditures for improvements to land, buildings, or equipment that materially increase
their value or useful life are unallowable as a direct cost except with the prior written approval of
the Federal awarding agency, or pass-through entity.

D. Allowability of depreciation on buildings, capital improvements, and equipment shall be in
accordance with 2 CFR 200.436 and 2 CFR 200.465.

E. When approved as a direct cost by the Federal awarding agency or pass-through entity under
Sections A-C, capital expenditures will be charged in the period in which the expenditure is incurred,
or as otherwise determined appropriate and negotiated with the Federal awarding agency.

F. If the Academy is instructed by the Federal awarding agency to otherwise dispose of or transfer the
equipment, the costs of such disposal or transfer are allowable.

Cost Compliance

The Educational Service Provider shall require that grant program funds are expended and are accounted for
consistent with the requirements of the specific program and as identified in the grant application.
Compliance monitoring includes accounting for direct or indirect costs and reporting them as permitted or
required by each grant. Costs incurred for the same purpose in like circumstances shall be treated
consistently as either direct or indirect costs, but may not be double charged or inconsistently charged as
both.

Determining Whether a Cost is Direct or Indirect:

A. Direct costs are those costs that can be identified specifically with a particular final cost objective,
such as a Federal award, or other internally or externally funded activity, or that can be directly
assigned to such activities relatively easily with a high degree of accuracy.

These costs may include: salaries and fringe benefits of employees working directly on a grant-
funded project; purchased services contracted for performance under the grant; travel of employees
working directly on a grant-funded project; materials, supplies, and equipment purchased for use
on a specific grant; program evaluation costs or other institutional service operations; and
infrastructure costs directly attributable to the program (such as long distance telephone calls
specific to the program, etc.). Direct costs may also include capital expenditures if approved by the
Federal awarding agency or pass-through entity, as well as capital expenditures for special purpose
equipment with a unit cost of less than $5,000.

B. Indirect costs are those that have been incurred for a common or joint purpose benefitting more
than one cost objective, and not readily assignable to the cost objectives specifically benefitted,
without effort disproportionate to the results achieved. Costs incurred for the same purpose in like
circumstances shall be treated consistently as either direct or indirect costs.

These costs may include: general data processing, human resources, utility costs, maintenance,
accounting, etc.



Federal education programs with supplement not supplant provisions must use a restricted indirect
cost rate. In a restricted rate, indirect costs are limited to general management costs. General
management costs do not include divisional administration that is limited to one component of the
Academy, the Board, compensation of the School Leader, compensation of the chief executive
officer of any component of the Academy, and operation of the immediate offices of these officers.

The salaries of administrative and clerical staff should normally be treated as indirect costs. Direct
charging of these costs may be appropriate only if all of the following conditions are met:

1. Administrative or clerical services are integral to a project or activity.
2. Individuals involved can be specifically identified with the project or activity.

3. Such costs are explicitly included in the budget or have the prior written approval of the
Federal awarding agency.

4. The costs are not also recovered as indirect costs.

Where a Federal program has a specific cap on the percentage of administrative costs that may be charged
to a grant, that cap shall include all direct administrative charges as well as any recovered indirect charges.

Effort should be given to identify costs as direct costs whenever practical, but allocation of indirect costs
may be used where not prohibited and where indirect cost allocation is approved ahead of time by the
Michigan Department of Education (MDE) or the pass-through entity (Federal funds subject to 2 C.F.R. Part
200 pertaining to determining indirect cost allocation).

Equipment and other capital expenditures are unallowable as indirect costs.

Timely Obligation of Funds

Financial obligations are orders placed for property and services, contracts and subawards made, and similar
transactions that require payment. This term is used when referencing a recipient's or subrecipient's use of
funds under a Federal award.

The following list illustrates when funds are determined to be obligated under the U.S. Department of
Education ("USDOE") regulations:

If the obligation is for:

A. Acquisition of property - on the date which the Academy makes a binding written commitment to
acquire the property.

B. Personal services by an employee of the Academy or Educational Service Provider - when the
services are performed.

C. Personal services by a contractor who is not an employee of the Academy on the date which the
Academy makes a binding written commitment to obtain the services.

D. Performance of work other than personal services - on the date when the Academy makes a binding
written commitment to obtain the work.

E. Public utility services - when the Academy receives the services.

F. Travel - when the travel is taken.



G. Rental of property - when the Academy uses the property.

H. A pre-agreement cost that was properly approved by the Secretary (USDOE) under the cost
principles in 2 C.F.R. Part 200, Subpart E - Cost Principles - on the first day of the project period.

Period of Performance

All financial obligations must occur during the period of performance. Period of performance means the total
estimated time interval between the start of an initial Federal award when the Academy is permitted to carry
out the work authorized by the grant and the planned end date. The period of performance may include one
or more funded portions or budget periods. The period of performance is dictated by statute and will be
indicated in the grant award notification ("GAN"). As a general rule, State-administered Federal funds are
available for obligation within the year that Congress appropriates the funds for. However, given the unique
nature of educational institutions, for many Federal education grants, the period of performance is twenty-
seven (27) months. This maximum period includes a fifteen (15) month period of initial availability, plus a
twelve (12) month period for carryover. For direct grants, the period of performance is generally identified in
the GAN.

In the case of a State-administered grant, financial obligations under a grant may not be made until the
application is approved or is in substantially approvable form, whichever is later. In the case of a direct
grant, a grantee may use grant funds only for obligations it makes during the grant period, unless an
agreement exists with the awarding agency or the pass-through entity (e.g., MDE) to reimburse for pre-
approval expenses.

If a Federal awarding agency or pass-through entity approves an extension, or if the Academy extends
under C.F.R. 200.308(e)(2), the Period of Performance will be amended to end at the completion of the
extension. If a termination occurs, the Period of Performance will be amended to end upon the effective date
of termination. If a renewal is issued, a distinct Period of Performance will begin.

For both State-administered and direct grants, regardless of the period of availability, the Academy shall
liquidate all financial obligations incurred under the award not later than ninety (90) days after the end of
the funding period unless an extension is authorized. Any funds not obligated within the period of
performance or liquidated within the appropriate timeframe are said to lapse and shall be returned to the
awarding agency. Consequently, the Educational Service Provider shall closely monitor grant spending
throughout the grant cycle.
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Policy: 6152 BP
Section: 6000 BP - Finances

STUDENT FEES, FINES, AND SUPPLIES

Reference:
MCL 388.1904 [Suggested/Referred to, but not required]

Fees

The Board of Directors may assess certain fees to pay the costs for extra-curricular and noncredit activities.
Such fees might be made for expendable items such as magazines, workbook materials, paperback
selections, laboratory supplies, materials for clubs, independent study or special projects, transportation
costs, and admission/participation fees for school-sponsored trips and activities.

If an eligible student enrolled in an eligible course offered by a career and technical preparation program
does not complete the course, other than for reasons related to a family or medical emergency, the student
shall repay to the Academy any funds expended by the Academy for the course that are not refunded by the
career and technical preparation program, and may also be subject to such sanctions as are provided for in
procedures prepared by the Academy administration.

No student, however, shall be deprived of participation in any mandatory school activity or required
curriculum activity due to a lack of financial ability to pay. Fees will not be charged for such activities.
Extra-curricular activities for which fees will be charged may not be used in determining credit or grades in
any course.

A fee shall not exceed the combined cost of the service(s) provided and/or materials used. An accurate
accounting of all fees collected and all fees expended shall be provided to the School Leader (or his/her
designee) for each fee-based activity, at the conclusion of the activity, along with a record of the remission
of any fees not expended.

Fines

When Academy property, equipment, or supplies are damaged, lost, or taken by a student, whether in a
regular course or extra-curricular offering, a fine will be assessed. The fine will be reasonable, seeking only
to compensate the Academy for the expense or loss incurred.

The late return of borrowed books or materials from the Academy libraries will be subject to appropriate
fines. Failure to pay the fines may result in loss of privileges.

Any fees or fines collected by members of the staff are to be given to the School Leader within twenty-four
(24) hours after collection.

In the event the above course of action does not result in the collection of the fee or fine, the Board
authorizes the Educational Service Provider to take the student and/or his/her parents to Small Claims Court
for collection.

Supplies

The Academy will provide all basic supplies needed by the student to complete the required course
curriculum. The student and/or his/her family may choose to purchase their own supplies if they desire to
have a greater quantity or quality of supplies, or to conserve the limited resources for use by others. The
teacher or appropriate administrator may recommend useful supplies.



Payment

For convenience to families, the Board may enter into an agreement with one or more credit card/online
payment processing vendors to facilitate online payment of fees, fines, and charges. Parents/guardians or
students may elect but are not required to make payments online. Vendors will comply with all Board
policies and procedures related to confidentiality and security of information transmitted electronically.
Payees will be notified of any processing or other nominal fees that may be charged for use of an online
payment system before the transaction is completed.

Students Experiencing Homelessness - McKinney-Vento Act

No fine or fee shall be charged to a student identified as a student experiencing homelessness unless it is
determined that the student has the ability to pay the fee or fine and that its imposition does not create a
barrier to the student's ability to enroll, or attend school, achieve academic success, or cause the student to
be identified as experiencing homelessness. Any dispute regarding a fine or a fee that is imposed shall not
delay the student's enrollment or serve as a barrier to enroliment by delaying the transfer of student records
to another academy or school district if applicable.

Immediate enrollment notwithstanding fines or fees shall be extended to extra-curricular and co-curricular
activities as well as to academic programming.
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Policy: 6325 BP
Section: 6000 BP - Finances

PROCUREMENT - FEDERAL GRANTS, FUNDS

Reference:
2 C.F.R. 200.317 - .326

Procurement of all supplies, materials, equipment, and services paid for from Federal funds or Academy
matching funds shall be made in accordance with all applicable Federal, State, and local statutes and/or
regulations, the terms and conditions of the Federal grant, Board policies, and administrative procedures.

The Educational Service Provider shall have and use a procurement and contract administration system in
accordance with the USDOE requirements (2 CFR 200.317-.326), including affirmative steps for small and
minority businesses and women'’s business enterprises, for the administration and management of Federal
grants and Federally-funded programs. The Educational Service Provider shall maintain oversight that
requires contractors to perform in accordance with the terms, conditions, and specifications of their
contracts or purchase orders. Except as otherwise noted, procurement transactions shall conform to the
provisions of the Academy’s documented general purchasing Policy 6320 and AG 6320.

All Academy employees, whether employed by the Board or by an Educational Service Provider, all officers
of the Academy, and all agents of the Academy who have purchasing authority shall abide by the standards
of conduct covering conflicts of interest and governing the actions of its employees, whether employed by
the Board or by an Educational Service Provider, officers, and agents engaged in the selection, award, and
administration of contracts as established in Policy 1130 and Policy 3110 - Conflict of Interest.

The Academy will avoid acquisition of unnecessary or duplicative items. Additionally, consideration shall be
given to consolidating or breaking out procurements to obtain a more economical purchase. And, where
appropriate, an analysis shall be made of lease versus purchase alternatives, and any other appropriate
analysis to determine the most economical approach. These considerations are given as part of the process
to determine the allowability of each purchase made with Federal funds.

To foster greater economy and efficiency, the Academy may enter into State and local intergovernmental
agreements where appropriate for procurement or use of common or shared goods and services.

Competition

All procurement transactions for the acquisition of property or services required under a Federal award paid
for from Federal funds or Academy matching funds shall be conducted in a manner that encourages full and
open competition and that is in accordance with good administrative practice and sound business
judgement. In order to promote objective contractor performance and eliminate unfair competitive
advantage, the Academy shall exclude any contractor that has developed or drafted specifications,
requirements, statements of work, or invitations for bids or requests for proposals from competition for such
procurements.

Some of the situations considered to be restrictive of competition include, but are not limited to, the
following:

A. unreasonable requirements on firms in order for them to qualify to do business;
B. unnecessary experience and excessive bonding requirements;

C. noncompetitive pricing practices between firms or between affiliated companies;



D. noncompetitive contracts to consultants that are on retainer contracts;
E. organizational conflicts of interest;

F. specification of only a “brand name” product instead of allowing for an “or equal” product to be
offered and describing the performance or other relevant requirements of the procurement; and

G. any arbitrary action in the procurement process.

Further, the Academy does not use statutorily or administratively imposed State, local, or tribal geographical
preferences in the evaluation of bids or proposals, unless (1) an applicable Federal statute expressly
mandates or encourages a geographic preference; or (2) the Academy is contracting for architectural and
engineering services, in which case geographic location may be a selection criterion provided its application
leaves an appropriate number of qualified firms, given the nature and size of the project, to compete for the
contract.

To the extent that the Academy uses a pre-qualified list of persons, firms or products to acquire goods and
services that are subject to this policy, the pre-qualified list includes enough qualified sources as to ensure
maximum open and free competition. The Academy allows vendors to apply for consideration to be placed
on the list continuously.

The Academy shall require that all prequalified lists of persons, firms, or products which are used in
acquiring goods and services are current and include enough qualified sources to provide maximum open
and free competition. The Academy shall not preclude potential bidders from qualifying during the
solicitation period.

Solicitation Language (Purchasing Procedures)

The Academy shall have written procurement procedures that require that all solicitations made pursuant to
this policy incorporate a clear and accurate description of the technical requirements for the material,
product, or service to be procured. Such description shall not, in competitive procurements, contain features
which unduly restrict competition. The description may include a statement of the qualitative nature of the
material, product or service to be procured and, when necessary, shall set forth those minimum essential
characteristics and standards to which it shall conform if it is to satisfy its intended use. Detailed product
specifications should be avoided if at all possible.

When it is impractical or uneconomical to make a clear and accurate description of the technical
requirements, a “brand name or equivalent” description may be used as a means to define the performance
or other salient requirements of procurement. The specific features of the named brand which shall be met
by offers shall be clearly stated; and identify all requirements which the offerors shall fulfill and all other
factors to be used in evaluating bids or proposals.

The Academy will not approve any expenditure for an unauthorized purchase or contract.

Procurement Methods

The Academy shall have and use documented procedures, consistent with the standards described above for
the following methods of procurement:

A. Informal Procurement Methods

When the value of the procurement for property or services under a Federal award does not exceed
the simplified acquisition threshold, or a lower threshold established by the State, formal
procurement methods are not required. The Academy may use informal procurement methods to
expedite the completion of its transactions and minimize the associated administrative burden and
cost. The informal methods used for procurement of property or services at or below the simplified
acquisition threshold include:



Micro-purchases

Procurement by micro-purchase is the acquisition of supplies or services, the aggregate
dollar amount of which does not exceed $10,000. To the maximum extent practicable, the
Academy should distribute micro-purchases equitably among qualified suppliers. Micro-
purchases may be made without soliciting competitive quotations if Educational Service
Provider considers the price to be reasonable based on research, experience, purchase
history or other relevant information and documents are filed accordingly. The Academy
shall maintain evidence of this reasonableness in the records of all purchases made by this
method.

Unless otherwise defined by State or local law, Academies are responsible for determining
and documenting an appropriate micro-purchase threshold based on internal controls, an
evaluation of the risk, and its documented procurement procedures. The micro-purchase
threshold used by the Academy shall be authorized or not prohibited under State, local, or
tribal laws or regulations. An Academy which is qualified as a low-risk auditee for the most
recent audit (C.F.R. 200.520) may increase the micro-purchase threshold up to $25,288.
An eligible Academy may self-certify the micro-purchase threshold on an annual basis (not
to exceed $ 25,288) after completing the annual internal institutional risk assessment to
identify, mitigate, and manage financial risks. The self-certification, in accordance with
C.F.R. 200.334, must include a justification, clear identification of the threshold, and
supporting documentation of the qualifications listed above.

Small Purchases

Small purchases include the acquisition of property or services, the aggregate dollar
amount of which is higher than the micro-purchase threshold but does not exceed the
simplified acquisition threshold of $23,000. Small purchase procedures require that price or
rate quotations shall be obtained from an adequate number of qualified sources.

Academies are responsible for determining an appropriate simplified acquisition threshold
based on internal controls, an evaluation of risk, and its documented procurement
procedures which must not exceed the threshold established in the Federal Acquisition
Regulations (FAR). When applicable, a lower simplified acquisition threshold used by the
non-Federal entity must be authorized or not prohibited under State, local, or tribal laws or
regulations.

Formal Procurement Methods

When the value of the procurement for property or services under a Federal award exceeds the
simplified acquisition threshold, or a lower threshold established by the State, formal procurement
methods are required. Formal procurement methods require following documented procedures.
Formal procurement methods also require public advertising unless a non-competitive procurement
method can be used in accordance with the standards on competition in C.F.R. 200.319 or non-
competitive procurement. The formal methods of procurement are:

1.

Sealed Bids

Sealed, competitive bids shall be obtained when the purchase of, and contract for, single
items of supplies, materials, or equipment which amounts more than to the amount allowed
by Michigan statute and when the Board determines to build, repair, enlarge, improve, or
demolish an academy building/facility the cost of which will exceed the amount allowed by
Michigan statute.

In order for sealed bidding to be feasible, the following conditions shall be present:

a. a complete, adequate, and realistic specification or purchase description is
available;



€.

b. two (2) or more responsible bidders are willing and able to compete effectively for
the business; and

C. the procurement lends itself to a firm fixed price contract and the selection of the
successful bidder can be made principally on the basis of price.

When sealed bids are used, the following requirements apply:

Bids shall be solicited in accordance with the provisions of State law and Policy 6320. Bids
shall be solicited from an adequate number of qualified suppliers, providing sufficient response
time prior to the date set for the opening of bids. The invitation to bid shall be publicly
advertised.

The invitation for bids will include product/contract specifications and pertinent attachments
and shall define the items and/or services required in order for the bidder to properly respond.

All bids will be opened at the time and place prescribed in the invitation for bids; bids will be
opened publicly.

A firm fixed price contract award will be made in writing to the lowest responsible bidder.
Where specified in bidding documents, factors such as discounts, transportation cost, and life
cycle costs shall be considered in determining which bid is lowest. Payment discounts may
only be used to determine the low bid when prior experience indicates that such discounts are
usually taken.

The Board reserves the right to reject any or all bids for sound documented reason.

2. Proposals

Procurement by proposals is a method in which either a fixed price or cost-reimbursement type
contract is awarded. Proposals are generally used when conditions are not appropriate for the use of
sealed bids or in the case of a recognized exception to the sealed bid method. (See Policy 6320 for
competitive bid procedures.)

If this method is used, the following requirements apply:

a.

Requests for proposals shall be publicized and identify all evaluation factors and their relative
importance. Any response to the publicized requests for proposals shall be considered to the
maximum extent practical.

Proposals shall be solicited from an adequate nhumber of sources.

The Academy shall use its written method for conducting technical evaluations of the
proposals received and for selecting recipients.

Contracts shall be awarded to the responsible firm whose proposal is most advantageous to
the program, with price and other factors considered.

The Academy may use competitive proposal procedures for qualifications-based procurement
of architectural/engineering (A/E) professional services whereby competitors' qualifications are
evaluated and the most qualified competitor is selected, subject to negotiation of fair and
reasonable compensation. The method, where price is not used as a selection factor, can only
be used in procurement of A/E professional services. It cannot be used to purchase other
types of services though A/E that firms are a potential source to perform the proposed effort.

3. Noncompetitive Procurement

Procurement by noncompetitive proposals allows for solicitation of a proposal from only one source



and may be used only when one or more of the following circumstances apply:
a. micro-purchases
b. the item is available only from a single source

C. the public exigency or emergency for the requirement will not permit a delay resulting from
publicizing a competitive solicitation

d. the Federal awarding agency or pass-through entity expressly authorizes noncompetitive
proposals in response to a written request from the Academy

e. after solicitation of a number of sources, competition is determined to be inadequate.

Domestic Preference for Procurement

As appropriate and to the extent consistent with law, the Academy shall, to the extent practicable under a
Federal award, provide a preference for the purchase, acquisition, or use of goods, products, or materials

produced in the United States. Such requirements shall be included in all subawards including all contracts
and purchase orders for work or products under the Federal award.

Contract/Price Analysis

The Academy shall perform a cost or price analysis in connection with every procurement action in excess of
$250,000, including contract modifications. A cost analysis generally means evaluating the separate cost
elements that make up the total price, while a price analysis means evaluating the total price, without
looking at the individual cost elements.

The method and degree of analysis is dependent on the facts surrounding the particular procurement
situation; however, the Academy shall come to an independent estimate prior to receiving bids or proposals.

When performing a cost analysis, the Academy shall negotiate profit as a separate element of the price. To
establish a fair and reasonable profit, consideration is given to the complexity of the work to be performed,
the risk borne by the contractor, the contractor’s investment, the amount of subcontracting, the quality of
its record of past performance, and industry profit rates in the surrounding geographical area for similar
work.

Time and Materials Contracts

The Academy uses a time and materials type contract only (1) after a determination that no other contract
is suitable; and (2) if the contract includes a ceiling price that the contractor exceeds at its own risk. Time
and materials type contract means a contract whose cost to the Academy is the sum of the actual costs of
materials, and direct labor hours charged at fixed hourly rates that reflect wages, general and administrative
expenses, and profit.

Since this formula generates an open-ended contract price, a time-and-materials contract provides no
positive profit incentive to the contractor for cost control or labor efficiency. Therefore, the Academy sets a
ceiling price for each contract that the contractor exceeds at its own risk. Further, the Academy shall assert
a high degree of oversight in order to obtain reasonable assurance that the contractor is using efficient
methods and effective cost controls.

Suspension and Debarment

The Academy will award contracts only to responsible contractors possessing the ability to perform
successfully under the terms and conditions of the proposed procurement. All purchasing decisions shall be
made in the best interests of the Academy and shall seek to obtain the maximum value for each dollar
expended. When making a purchasing decision, the Academy shall consider such factors as (1) contractor
integrity; (2) compliance with public policy; (3) record of past performance; and (4) financial and technical
resources.



The Educational Service Provider shall have the authority to suspend or debar a person/corporation, for
cause, from consideration or award of further contracts. The Academy is subject to and shall abide by the
nonprocurement debarment and suspension regulations implementing Executive Orders 12549 and 12689,
2 CFR Part 180.

Suspension is an action taken by the Academy that immediately prohibits a person from participating in
covered transactions and transactions covered under the Federal Acquisition Regulation (48 CFR chapter 1)
for a temporary period, pending completion of an agency investigation and any judicial or administrative
proceedings that may ensue. A person so excluded is suspended. (2 CFR Part 180 Subpart G)

Debarment is an action taken by the Educational Service Provider to exclude a person from participating in
covered transactions and transactions covered under the Federal Acquisition Regulation (48 CFR chapter 1).
A person so excluded is debarred. (2 CFR Part 180 Subpart H)

The Academy shall not subcontract with or award subgrants to any person or company who is debarred or
suspended. For contracts over $25,000, the Academy shall confirm that the vendor is not debarred or
suspended by either checking the Federal government’s System for Award Management, which maintains a
list of such debarred or suspended vendors at www.sam.gov; collecting a certification from the vendor; or
adding a clause or condition to the covered transaction with that vendor. (2 CFR Part 180 Subpart C)

Bid Protest

The Academy maintains the following protest procedures to handle and resolve disputes relating to
procurements and, in all instances, discloses information regarding the protest to the awarding agency.

A bidder who wishes to file a bid protest shall file such notice and follow procedures prescribed by the
Request For Proposals (RFPs) or the individual bid specifications package, for resolution. Bid protests shall
be filed in writing with the Educational Service Provider within seventy-two (72) hours of the opening of the
bids in protest.

Within five (5) days of receipt of a protest, the Educational Service Provider shall review the protest as
submitted and render a decision regarding the merits of the protest and any impact on the acceptance and
rejection of bids submitted. Notice of the filing of a bid protest shall be communicated to the Board and shall
be so noted in any subsequent recommendation for the acceptance of bids and awarding of contracts.

Failure to file a notice of intent to protest, or failure to file a formal written protest within the time
prescribed, shall constitute a waiver of proceedings.

Maintenance of Procurement Records

The Academy shall maintain records sufficient to detail the history of all procurements. These records will
include, but are not necessarily limited to the following: rationale for the method of procurement, selection
of contract type, contractor selection or rejection, and the basis for the contract price (including a cost or
price analysis).
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Policy: 7440.01 BP
Section: 7000 BP - Property

VIDEO SURVEILLANCE AND ELECTRONIC
MONITORING

Reference:
FERPA, 20 U.S.C. 1232g
34 C.F.R. 99.1-99.67
Title I of the Electronic Communication Privacy Act of 1986
18 U.S.C. 2510-2521

The Board of Directors authorizes the use of video surveillance and electronic monitoring equipment at
various school sites throughout the Academy and on school buses. The video surveillance/electronic
monitoring equipment shall be used to protect Board property and assets from theft and vandalism, through
deterrence and video documentation. The system is not designed nor intended to protect individuals from
being victims of violent or property crimes, nor to detect other potentially illegal and undesirable activities
that may occur, although information may be used as evidence in such cases.

The monitoring of actions and behavior of individuals who come onto school property is a significant factor in
maintaining order and discipline and protecting students, staff, visitors, and school and student property.
Video surveillance/electronic monitoring systems serve to complement other means being employed in the
Academy to promote and foster a safe and secure teaching and learning environment for students and staff.
The Board recognizes that the use of a video surveillance/electronic monitoring system does not replace the
need for the ongoing vigilance of the Academy staff assigned by the building principal to monitor and
supervise the school building. Rather, the video surveillance/electronic monitoring system serves as an
appropriate and useful tool with which to augment or support the in-person supervision provided by staff.
The building principal is responsible for verifying that due diligence is observed in maintaining general
campus security.

The Educational Service Provider is responsible for approving where and when to install and operate fixed-
location video surveillance/electronic monitoring equipment in the Academy. The School Leader shall be
responsible for recommending use of video surveillance/electronic monitoring. The determination of where
and when to use video surveillance/electronic monitoring equipment will be made in a nondiscriminatory
manner. Video surveillance/electronic monitoring equipment may be placed in common areas in school
buildings (e.g., school hallways, entryways, the front office where students, employees and visitors are
permitted to freely come and go, gymnasiums, cafeterias, libraries), the school parking lots and other
outside areas, and in school buses. Except in extraordinary circumstances and with the written authorization
of the School Leader or Board President, video surveillance/electronic monitoring equipment shall not be
used in areas where persons have a reasonable expectation of privacy (e.g., restrooms, locker rooms,
changing areas). The School Leader shall carefully consider and consult with Academy legal counsel before
authorizing placement in, private offices (unless there is express consent given by the office occupant), or
conference/meeting rooms, or in individual classrooms during instructional times. Security staff and
administrators are authorized to carry and use portable video cameras when responding to incidents. The
Board authorizes security personnel to use body-worn video cameras while on duty, but prohibits them from
being operated while the individual is routinely patrolling restrooms and locker rooms, unless the staff
member is responding to a specific incident.

Any person who takes action to block, move, or alter the location and/or viewing angle of a video camera
shall be subject to disciplinary action.

Legible and visible signs shall be placed at the main entrance to buildings and in the areas where video
surveillance/electronic monitoring equipment is in use. Signs shall be reasonably designed to notify people
that their actions/behavior are being monitored/recorded. Additionally, the School Leader is directed to



annually notify parents and students via Academy newsletters and the Student Handbook, and staff via the
Staff Handbook, of the use of video surveillance/electronic monitoring systems in their schools.

Any information obtained from video surveillance/electronic monitoring systems may only be used to
support the orderly operation of the Academy and facilities, and for law enforcement purposes, and not for
any other purposes. As such, recordings obtained through the use of video surveillance/electronic
monitoring equipment may be used as evidence in any disciplinary proceedings, administrative proceeding
or criminal proceeding, subject to Board policy and regulations. Further, such recordings may become a part
of a student's education record or staff member's personnel file. Video recordings will be totally without
sound.

The Educational Service Provider will not use video surveillance/electronic monitoring equipment to obtain
information for the purpose of routine staff appraisal/evaluation or monitoring. However, prerecorded
lessons or observations of on-line virtual learning sessions may be included as part of an employee's
evaluation.

Recordings of students will be treated as confidential, to the extent allowed by law. Copies of video
recordings containing personally identifiable information about students shall not be released except as
required or authorized by law. Parents or guardians of minor students, and students who are eighteen (18)
years of age or older, who are charged with disciplinary violations may view relevant portions of any video
recording related to the charge, upon written request to the School Leader, provided that viewing the
recording does not violate State and/or Federal law (i.e., the privacy rights of any other students whose
images appear on the recording). Likewise, school personnel may view relevant portions of any video
relating to any disciplinary charge against them, upon written request to the building principal, provided that
viewing the recording does not violate State and/or Federal law (i.e., the privacy rights of any students
whose images appear on the recording). Absent a clear legal obligation, confidential recordings will only be
released through subpoena or court order.

The Board shall maintain video surveillance/electronic monitoring recordings for a limited period. Any
request to view a recording under this policy must be made within thirty (30) days of the event/incident.
Unless an investigation is being conducted, recordings shall be destroyed after to thirty (30) days. If,
however, action is taken by the Educational Service Provider, as a result of a formal complaint or incident,
recordings shall be kept for a minimum of one (1) year from the date of the action taken. Recordings may
also be kept beyond the normal retention period if they are going to be utilized for training purposes.

This policy does not address or cover instances where Academy officials record a specific event (e.g., a play,
music performance, athletic contest, graduation, or Board meeting), or an isolated instance where a
classroom is videotaped for educational or research purposes. Authorized videotaping for educational,
instructional and/or research purposes is permitted and is not addressed by this policy.

The Educational Service Provider is directed to develop Administrative Procedures to address the use of
video surveillance/electronic monitoring equipment in school buildings, school buses and on property owned
and/or operated by the Board.

Video surveillance is to be implemented in accordance with this policy and the related procedures. The Board
will not accept or tolerate the improper use of video surveillance/electronic monitoring equipment and will
take appropriate action in any cases of wrongful use of this policy.

Periodically, the School Leader shall conduct a review to verify that this policy and its implementing
procedures are being adhered to, and report to the Board on the use of video surveillance/electronic
monitoring equipment in the Academy.
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Policy: 7450 BP
Section: 7000 BP - Property

PROPERTY INVENTORY

As steward of this Academy's property, the Board of Directors recognizes that efficient management and full
replacement upon loss require accurate inventory and properly maintained property records.

The Board shall conduct and maintain a continuous inventory of all Academy-owned equipment and supplies
in accordance with all applicable law.

For purposes of this policy, "equipment"” shall mean a unit of furniture or furnishings, an instrument, a
machine, an apparatus, or a set of articles which retains its shape and appearance with use, is
nonexpendable, costs at least $5,000 as a single unit and does not lose its identity when incorporated into a
more complex unit. When defining supplies for inventory purposes, no items will be counted whose total
value is less than $5,000. [The Federal threshold for a supply designation is $5,000 regardless of length of
useful life, however, the Academy may set an early acquisition cost level for designation as supply. Capital
expenditures with a unit cost of $5,000 or more require prior written approval of the Federal awarding
agency or pass-through entity.]

The duty of the Educational Service Provider shall be to ensure that inventories are recorded systematically
and accurately and that property records of equipment are updated and adjusted annually by reference to
purchase orders and withdrawal reports.

Equipment acquired under a Federal award will vest upon acquisition to the Academy, subject to the
following conditions:

A. The equipment shall be used for the authorized purposes of the award project during the period of
performance or until the equipment is no longer needed for the purposes of the project.

B. The equipment shall not be encumbered without the approval of the Federal awarding agency or the
pass-through entity.

C. The equipment may only be used and disposed of in accordance with the provisions of the Federal
awarding agency or the pass-through entity and Board Policy and guidelines.

D. Property records shall be maintained that include a description of the equipment, a serial number or
other identification number, the source of funding for the equipment (including the Federal Award
Identification Number (FAIN), title entity, acquisition date, cost of the equipment, percentage of
Federal participation in the project costs for the award under which the equipment was acquired,
the location, use, and condition of the equipment, and ultimate disposition data, including date of
disposal and sale price of the equipment.

E. A physical inventory of the property must be taken and results reconciled with property records at
least once every two (2) years.

F. A control system shall be developed to provide adequate safeguards to prevent loss, damage, or
theft of the property. Any such loss, damage, or theft shall be investigated.

G. Adequate maintenance procedures shall be implemented to keep the property in good condition.

H. Proper sales procedures shall be established to ensure the highest possible return, in the event the
Academy is authorized or required to sell the equipment/property.



I. When original or replacement equipment acquired under a Federal award is no longer needed for
the original project/program or for activities currently or previously supported by a Federal
awarding agency, and except as otherwise provided by Federal statutes, regulations, or Federal
awarding agency disposition instructions, the Academy shall request disposition instructions from
the Federal awarding agency if required by the terms and conditions of the Federal award.
Disposition of the equipment shall be made in accordance with the provisions of C.F.R. 200.313.
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Policy: 7455 BP
Section: 7000 BP - Property

ACCOUNTING SYSTEM FOR CAPITAL ASSETS

The Board of Directors shall maintain a capital-asset accounting system. The capital-asset system shall
maintain sufficient information to permit the following:

A. the preparation of year-end financial statements in accordance with generally-accepted accounting
principles;

B. adequate insurance coverage;

C. control and accountability.

The Educational Service Provider shall be responsible for the development and maintenance of the capital-
asset accounting system. The Educational Service Provider shall develop procedures to ensure compliance
with all capital-asset policies.

Capital-assets are defined as those tangible assets of the Academy with 1.) a useful life in excess of one (1)
year 2.) and an initial cost equal to or exceeding the amount determined every five (5) years in the
Academy's administrative guidelines, 3.) which are capitalized in accordance with GAAP, and 4.) which the
Academy intends to hold or continue in use over an extended period of time. If a single item does not meet
the threshold amount, but is typically purchased in aggregate by the Academy, the Educational Service
Provider shall verify which items shall be classified as capital-assets and recorded at the time of purchase or
acquisition. Further some items may be identified as "controlled" assets that are to be recorded on the
capital-asset system to maintain control, although they may not meet all capital-asset criteria.

Capital-assets shall be classified as follows:

A. land, buildings (facilities), equipment, and intellectual property (including software) whether
acquired by purchase, construction, manufacture, exchange, or through a lease accounted for as
financed purchase under Government Accounting Standards Board (GASB) standards or a finance
lease under Financial Accounting Standards Board (FASB) standards, and;

B. additions, improvements, modifications, replacements, rearrangements, reinstallations, renovations
or alterations to capital-assets that materially increase their value or useful life (not ordinary repairs
and maintenance).;

Leased capital-assets and assets jointly owned shall also be identified and recorded on the capital-asset
system.

Capital-assets shall be recorded at historical cost or, if that amount is not practicably determinable, at
estimated historical cost. The method(s) to be used to estimate historical cost shall be established by the
Educational Service Provider.

The purchase of capital-assets, the transfer of capital-assets between buildings, and the disposal of capital-
assets shall be initiated by the Educational Service Provider and shall require the prior written approval of
the Board of Directors. An asset to be disposed of by sale with a current value in excess of $500 shall be
sold at auction. An auction shall be held at the discretion of the Educational Service Provider when sufficient
assets have accumulated to warrant the cost. The Educational Service Provider shall establish minimum
acceptable prices for assets sold at auction.

Depreciation shall be recorded for fund capital-assets, using the method(s) agreed upon by the Educational
Service Provider and Board’s Auditor.



Accumulated depreciation shall be calculated on a straight line basis and recorded for general capital -
assets.

The following information shall be maintained for all capital-assets:
A. description;

B. asset classification (land, building, equipment, etc.);

C. location;
D. purchase price;
E. vendor;

F. date purchased;

G. voucher number;

H. estimated useful life;

I. estimated salvage value;

J. replacement cost;

K. accumulated depreciation;

L. method of acquisition (purchase, trade-in, lease, donated, etc.);
M. appropriation;

N. manner of asset disposal.

© National Charter Schools Institute
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Policy: 8000 BP - OPERATIONS
Section: 8000 BP - Operations

TABLE OF CONTENTS

8000 OPERATIONS

8120 Iran Economic Sanctions Act Compliance LR
8142 Criminal History Record Check LR
8142.01 Weapons LR
8210 Academy Calendar LC
8220 School Day BP
8310 Public Records LR
8310.01 Enhanced Access to Public Records LR
8315 Information Management BP
8320 Personnel Files BP

Criminal Justice Information Security (Non-

8321 Criminal Justice Agency) LR
8330 Student Records LR
8340 Letters of Reference LR
8350 Confidentiality LR
8351 Breach of Confidential Information BP
8390 Animals on Academy Property LR
8400 Academy Safety Information LR
8401 Fire Safety and Fire Department Notification LR
8402 Emergency Operations Plan LR
8405 Environmental Health and Safety Issues LC
8405.01 Integrated Pest Management LC
8410 Crisis Intervention BP
8420 Emergency Situations at the Academy LC
8431 Preparedness for Toxic Hazards and LR

Asbestos Hazard

8442 Reporting Accidents BP



Control of Casual-Contact Communicable

8450 - BP
Diseases
8450.01 Pediculosis (Head Lice) BP
8450.02 Prqtecti_ve Face Coverings During Pandemic- BP
Epidemic Events
8453 Direct Contact Communicable Diseases BP
8453.01 Control of Blood-Borne Pathogens LC
8462 Student Abuse and Neglect LC
8500 Food Services LR*
8510 Wellness LR
8510 Appendix A: Specific Goals for Nutrition
8510 Appendix B: Specific Goals for Physical Activity
Appendix C: Specific Goals for Other Academy-
8510 Based Activities Designed to Promote Student
Wellness
Appendix D: Specific Goals for Nutrition
8510 -
Promotion
8510 Appendix E: Nutrition Guidelines for All Foods
Available On Campus During the School Day
8510 Appendix F: Wellness Policy Board Resolution
8531 Free and Reduced-Priced Meals LC
8540 Vending Machines LR*
8660 Transportation by Private Vehicle BP
8710 Insurance LC
8800 Religious/Patriotic Ceremonies and Observances LC
8900 Anti-Fraud BP

LR* These policies are only legally required if the Academy serves food to students and receives direct or
indirect federal aid for the program.
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Policy: 8310 BP
Section: 8000 BP - Operations

PUBLIC RECORDS

Reference:
MCL 15.231 et seq.
MCL 445.81 et seq.
Michigan Federation of Teachers v. University of Michigan, 481 Mich. 657 (2008)

The Board of Directors recognizes its responsibility to maintain the public records of this Academy and to
make such records available to residents of Michigan for inspection and reproduction.

The public records of this Academy include any writing or other means of recording or retaining meaningful
content prepared, owned, used, in the possession of, or retained by the Academy, its Board, officers, or
Educational Service Provider employees subject to certain exemptions according to the Michigan Freedom of
Information Act (FOIA). The Academy shall not disclose the confidential address of a student or of an
employee who has provided proper notice of a participation card issued by the department of the attorney
general under the Address Confidentiality Program Act.

Any person may make a written request for any public records of the Academy. The person may inspect,
copy, or receive copies of the public record requested. The Academy shall respond to such requests within
five (5) working days after receipt unless otherwise agreed to in accordance with the Freedom of
Information Act.

An individual may purchase copies of the Academy's public records upon payment of a fee. No original public
record may be removed from the office in which it is maintained except by a Board officer or employee in
the course of the performance of his/her duties. Neither the the Board nor Educational Service Provider shall
permit the release of the social security number of an employee, student, or other individual except as
authorized by law (see Policy 8350 and AG 8350).

The Board authorizes the Educational Service Provider to provide, upon written request, enhanced i.e.
immediate access to any public record which the Academy has stored in an electronic database and is not
confidential or exempt from disclosure by State or Federal statute. Such a record may be provided by means
of a computer disk provided by the requestor, electronic mail, or a modem providing the requestor has paid
the fee established for such transmission.

The Board has determined that personal and confidential information provided to and retained by the
Academy on parents, students, staff and others will be considered exempt from disclosure pursuant to a
Freedom of Information Act request, unless advised specifically by the Academy's legal counsel that the
particular information must be released. Such personal and confidential information shall include home
addresses, telephone numbers, e-mail addresses or website pages (e.g. My Space, Facebook), except as
they are specifically related to the operation of the academy, or specifically authorized for release by the
individual, or the parent/guardian if the individual is a minor.

Nothing in this policy shall be construed as preventing a Board member from inspecting in the performance
of his/her official duties any record of this Academy, except student records and certain portions of
personnel records.

The Educational Service Provider is authorized to dispose of correspondence on a daily basis including those
transmitted by means of voice mail or E-mail, providing the message does not alter existing Academy
records.

The Educational Service Provider is responsible for transmission of data contained in the single record
student data base established by the Michigan Department of Education. Such transmission shall be in
accordance with procedures established by the Genesee Intermediate School District and the Center for
Educational Performance and Information (CEPI).



The Educational Service Provider shall establish Administrative Procedures to ensure proper compliance with
the intent of this policy and the Freedom of Information Act.
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Policy: 8321 BP
Section: 8000 BP - Operations

CRIMINAL JUSTICE INFORMATION SECURITY
(NON-CRIMINAL JUSTICE AGENCY)

Reference:
Criminal Justice Information Services - Security Policy (Version 5.2, 2013),
U.S. Dept. of Justice and Federal Bureau of Investigation
Noncriminal Justice Agency Compliance Audit Review, Michigan State
Police, Criminal Justice Information, Center, Audit and Training Section
Conducting Criminal Background Checks, Michigan State Police, Criminal Justice Information
Center

The Academy is required by State law to obtain both a State and a Federal Bureau of Investigation (FBI)
criminal history record information (CHRI) background check report for all employees of the Academy and
contractors, vendors and their employees who work on a regular and continuous basis in the Academy. The
Academy shall comply with all rules established by the Michigan State Police (MSP) and the FBI while
processing, storing, and sharing CHRI.

Incident Handling and Responses

Information system security incidents shall be tracked using Form CJIS-016 and documented on an ongoing
basis. Incident-related information may be obtained from audit monitoring, network monitoring, physical
access monitoring, and user/administrator reports. The LASO shall maintain completed security incident
reporting forms for three (3) years or until legal action (if warranted) is complete, whichever timeframe is
greater. The Academy shall implement steps for incident handling capabilities, for both digital and physical
CHRI media. At a minimum, the following will be implemented:

Physical - Hard Copy

CHRI Digital - Digitally Saved CHRI

Firewalls, virus protection,
The CHRI container will be locked at all times in land/or malware/spyware
the business office where it is stored. The office protection shall be implemented
must be locked when the office staff is not and maintained to prevent
present. unauthorized access or intrusion
of the information systems.

1. Preparation

Electronic intrusions shall be
monitored and detected by the
firewalls, virus protection,
and/or malware/spyware
protection software.

Unauthorized activities or physical intrusions to
the building shall be monitored by building
alarm or video surveillance. Doors must be
locked and checked at night.

2. Detection

The LASO shall work with the IT
department to determine what
systems or data were
compromised and affected.

The LASO will work with police authorities to
3. Analysis determine how the incident occurred and what
data was affected.



The IT department shall stop the
spread of any intrusion of the
information systems and
prevent further damage.

The LASO shall lock uncompromised CHRI
4. Containment information in a secure container, or transport
CHRI to a secure area.

The IT department shall remove
the intrusion of the information
The LASO shall work with law enforcement to  |systems before restoring the

5. Eradication remove any threats and compromised CHRI system. All steps necessary to
data. prevent recurrence shall be
taken before restoring the
system.
The Police shall handle and/or oversee the The IT department shall restore

recovery of stolen CHRI media. The LASO may [the agency information system
contact MSP for assistance in re-fingerprinting if and media to a safe
necessary. environment.

6. Recovery

When an incident involving the security of CHRI or systems with access to CHRI is discovered, the following
procedures shall be followed:

A. The LASO shall be notified immediately.

B. The breach shall be assessed and steps taken to correct the situation:
1. access shall be stopped for any unauthorized user;
2. media shall be secured;

3. systems shall be shut down as necessary to avoid further exposure to unauthorized access
or dissemination of CHRI;

4. such other steps are deemed necessary by the LASO or authorized personnel involved in
assessing the incident.

C. All necessary information regarding the security breach and Academy responses shall be recorded,
analyzed, and preserved, including who was involved in taking incident response measures.

D. The LASO shall be responsible for filing the incident report with the MSP.

The LASO shall monitor MSP information/guidance on incident reports and train authorized users
with access to CHRI on detection and response to security incidents.

E. Mobile Device - Incident Handling and Response
1. The LASO shall be notified immediately.
2. The breach shall be assessed and steps taken to correct the situations:

a. access shall be stopped immediately, and remotely if necessary, for any authorized
user;

b. media shall be secured and steps taken to identify how the incident occurred and
what systems or data were compromised or affected:



systems shall be shut down as necessary to avoid further exposure to unauthorized
access or dissemination of CJI;

such other steps as are deemed necessary by the LASO or authorized personnel
involved in assessing the incident.

3. All necessary information regarding the security breach and Academy responses shall be
recorded, analyzed, and preserved, including who was involved in taking incident response
measures.

4. Steps shall be taken to restore the device and media to a safe environment.

5. The LASO shall be responsible for filing the incident report with the MSP using form CJIS-
016. A copy of the completed form shall be retained and produced to MSP upon request.

When a device is lost the Academy shall document and indicate how long the device has been lost.
Special reporting procedures for mobile devices shall apply in any of the following situations:

a.

d.

Collection of Evidence

for a lost device, report if the owner:

1. believed the device was locked;

2. believed the device was unlocked;

3. could not validate the device's locked state.
for a total loss of a device, report if:

1. CHRI was stored on the device;

2. the device was locked or unlocked;

3. capable of remote tracking or wiping of device.

report any compromise of a device when the intrusion occurs while still in the
owner's possession

report any compromise outside of the United States

Where an information security incident involves legal action against the Academy or an individual (either
civil or criminal), evidence shall be collected, retained, and presented in accordance with the rules of
evidence of the relevant jurisdiction(s).

© National Charter Schools Institute
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Policy: 8330 BP
Section: 8000 BP - Operations

STUDENT RECORDS

Reference:
MCL 380.1135
Letter, April 6, 2004 Jeremy Hughes, Deputy Supt. Department of Education
34 C.F.R. Part 99, 2002
Section 444 of subpart of part C of the General Education Provisions Act
Title IV of Public Law 90-247
20 USC, Section 1232f through 1232i (FERPA)
20 USC 1400 et seq., Individuals with Disabilities Education Improvement Act
20 USC 7165(b)
26 USC 152
20 USC 7908

In order to provide appropriate educational services and programming, the Board of Directors must collect,
retain, and use information about individual students. Simultaneously, the Board recognizes the need to
safeguard student's privacy and restrict access to student’s personally identifiable information.

If the parent or legal guardian of a student provides the Academy with notice that s/he/they have received a
participation card issued by the attorney general under the address confidentiality program act, the
Academy shall not disclose the confidential address of the student, regardless of any other provision of this
policy. The Educational Service Provider, or his or her designee, shall develop a process to ensure that a
student's participation in the address confidentiality program act is appropriately noted to avoid disclosure of
this information to any person or entity.

Student "personally identifiable information" (“PII”) includes, but is not limited to: the student's name; the
name of the student's parent or other family members; the address of the student or student's family; a
personal identifier, such as the student's social security number, student number, or biometric record; other
indirect identifiers, such as the student's date of birth, place of birth, and mother's maiden name; other
information that, alone or in combination, is linked or linkable to a specific student that would allow a
reasonable person in the school community, who does not have personal knowledge of the relevant
circumstances, to identify the student with reasonable certainty; or information requested by a person who
the Academy reasonably believes knows the identity of the student to whom the education record relates.

The Board of Directors is responsible for maintaining records of all students attending this Academy. Only
records mandated by the State or Federal government and/or necessary and relevant to the function of the
Academy or specifically permitted by this Board will be compiled by employees. The Board hereby authorizes
collection of the following student records, in addition to the membership record required by law:

A. observations and ratings of individual students by professional staff members acting within their
sphere of competency

B. samples of student work

C. information obtained from professionally acceptable standard instruments of measurement such as:
1. interest inventories and aptitude tests
2. vocational preference inventories

3. achievement tests



D. authenticated information provided by a parent or eligible student concerning achievements and
other school activities which the parent or student wants to make a part of the record

E. verified reports of serious or recurrent behavior patterns
F. rank in class and academic honors earned

G. psychological tests

H. attendance records

I. health records

In all cases, permitted, narrative information in student records shall be objectively-based on the personal
observation or knowledge of the originator.

Student records shall be available only to students and their parents, eligible students, and designated
Academy officials who have a legitimate educational interest in the information, or to other individuals or
organizations as permitted by law. The term “parents” includes legal guardians or other persons standing in
loco parentis (such as a grandparent or stepparent with whom the child lives, or a person who is legally
responsible for the welfare of the child). The term “eligible student” refers to a student who is eighteen (18)
years of age or older or a student of any age who is enrolled in a postsecondary institution.

In situations in which a student has both a custodial and a noncustodial parent, both shall have access to
the student's educational records unless stipulated otherwise by court order. In the case of eligible students
parents will be allowed access to the records without the student's consent, provided the student is
considered a dependent under section 152 of the Internal Revenue Code.

An Academy official is a person employed by the Educational Service Provider as an administrator,
supervisor, teacher/instructor (including substitutes), or support staff member (including health or medical
staff and law enforcement unit personnel); and a person serving on the Board. The Board further designates
the following individuals as entities as “school officials” for the purpose of FERPA:

A. persons or companies with whom the Board has contracted to perform a specific task (such as an
attorney, auditor, insurance representative, or medical consultant);

B. contractors, consultants, volunteers or other parties to whom the Board has outsourced a service or
function otherwise performed by the Board employees (e.g. a therapist, authorized information
technology (IT) staff, and approved online Educational Service Providers).

The above-identified outside parties must (a) perform institutional services or functions for which the Board
would otherwise use its employees, (b) be under the direct control of the Board with respect to the use and
maintenance of education records, and (c) be subject to the requirements of 34 CFR 99.33(a) governing the
use and re-disclosure of PII from education records.

Finally, a parent or student serving on an official committee, such as a disciplinary or grievance committee,
or assisting another school official in performing his/her tasks (including volunteers) is also considered an
“Academy official” for purposes of FERPA provided s/he meets the above-referenced criteria applicable to
other outside parties.

"Legitimate educational interest" shall be defined as a "direct or delegated responsibility for helping the
student achieve one (1) or more of the educational goals of the Academy" or if the record is necessary in
order for the Academy official to perform an administrative, supervisory or instructional task or to perform a
service or benefit for the student or the student’s family. The Board directs that reasonable and appropriate
methods (including but not limited to physical and/or technological access controls) are utilized to control
access to student records and to make certain that Academy officials obtain access to only those education
records in which they have legitimate educational interest.



The Board authorizes the administration to:

A.

forward student records, including any suspension and expulsion action against the student, on
request to a school or school district in which a student of the Academy seeks or intends to enroll
upon condition that the student's parents be notified of the transfer, receive a copy of the record if
desired, and have an opportunity for a hearing to challenge the content of the record;

forward student records, including disciplinary records with respect to suspensions and expulsions,
upon request to a public school or school Board in which a student in foster care is enrolled. Such
records shall be transferred within one (1) school day of the enrolling school’s request;

provide "personally-identifiable" information to appropriate parties, including parents of an eligible
student, whose knowledge of the information is necessary to protect the health or safety of the
student or other individuals, if there is an articulable and significant threat to the health or safety of
a student or other individuals, considering the totality of the circumstances;

report a crime committed by a child with or without a disability to appropriate authorities and, with
respect to reporting a crime committed by a student with a disability, to transmit copies of the
student's special education records and disciplinary records including any suspension and expulsion
action against the student to the authorities and Academy officials for their consideration;

release de-identified records and information in accordance with Federal regulations;

disclose personally identifiable information from education records, without consent, to
organizations conducting studies "for, or on behalf of" the Academy for purposes of developing,
validating or administering predictive tests, administering student aid programs, or improving
instruction;

Information disclosed under this exception must be protected so that students and parents cannot
be personally identified by anyone other than representative of the organization conducting the
study, and must be destroyed when no longer needed for the study. In order to release information
under this provision, the Academy will enter into a written agreement with the recipient
organization that specifies the purpose of the study. (See Form 8330 F14.) Further, the following
personally identifiable information will not be disclosed to any entity: a student or his/her family
member’s social security number(s); religion; political party affiliation; voting history; or biometric
information.

While the disclosure of personally identifiable information (other than social security numbers,
religion, political party affiliation, voting record, or biometric information) is allowed under this
exception, it is recommended that de-identifiable information be used whenever possible. This
reduces the risk of unauthorized disclosure.

disclose personally identifiable information from education records without consent, to authorized
representatives of the Comptroller General, the Attorney General, and the Secretary of Education,
as well as state and local educational authorities. The disclosed records must be used to audit or
evaluate a federal or state supported education program, or to enforce or comply with Federal
requirements related to those education programs. A written agreement between the parties is
required under this exception. (See Form 8330 F16)

The Academy will verify that the authorized representative complies with FERPA regulations.

request each person or party requesting access to a student's record to abide by the Federal
regulations concerning the disclosure of information.

The Board will comply with a legitimate request for access to a student's records within a reasonable period
of time but not more than forty-five (45) days after receiving the request or within such shorter period as
may be applicable to students with disabilities. Upon the request of the viewer, a record shall be reproduced,
unless said record is copyrighted, and the viewer may be charged a fee equivalent to the cost of handling



and reproduction. Based upon reasonable requests, viewers of education records will receive explanation
and interpretation of the records.

The Board shall maintain a record of those persons to whom information about a student has been
disclosed. Such disclosure records will indicate the student, person viewing the record, information
disclosed, date of disclosure, and date parental/eligible student consent was obtained (if required).

Upon written request by a student’s parent or legal guardian, the Academy shall disclose to the parent or
legal guardian any personally identifiable information concerning the student that is collected or created by
the Academy as part of the student’s education records.

If the Academy provides any personally identifiable information concerning the student that is collected or
created by the Academy as part of the student’s education records to any person, agency, or organization,
then the Academy shall disclose to the student’s parent or legal guardian upon his or her written request:

A. The specific information that was disclosed.

B. The name and contact information of each person, agency, or organization to which the information
has been disclosed.

C. The legitimate reason that the person, agency, or organization had in obtaining the information.

This information shall be provided without charge within 30 days after the Academy receives the written
request and without charge to the parent or legal guardian.

The Academy is not required to disclose to the parent or legal guardian, even upon written request, any
personally identifiable information concerning the student that is collected or created by the Academy as
part of the student’s education records and is provided to any person, agency, or organization in any of the
following situations:

A. Provision of such information to the Michigan Department of Education or CEPI.
B. Provision of such information to the student’s parent or legal guardian.

C. Provision of such information to its authorizing body or to an educational management organization
with which it has a management agreement.

D. Provision of such information to or from its intermediate school board or to another intermediate
school board providing services to the Academy or its students pursuant to a written agreement.

E. Provision of such information to a person, agency, or organization with written consent from the
student’s parent or legal guardian or, if the student is at least age 18, the student.

F. Provision of such information to a person, agency, or organization seeking or receiving records in
accordance with an order, subpoena, or ex parte order issued by a court of competent jurisdiction.

G. Provision of such information as necessary for standardized testing that measures the student’s
academic progress and achievement.

H. Provision of such information that is covered by the opt-out form described above, unless the
student’s parent or legal guardian or, if the student is at least age 18 or is an emancipated minor,
the student has signed and submitted the opt-out form referenced below.

Only "directory information" regarding a student shall be released to any person or party, other than the
student or his/her parent, without the written consent of the parent; or, if the student is an eligible student,
the written consent of the student, except those persons or parties stipulated by the Board policy and
Administrative Procedures and/or those specified in the law.



The Board shall exempt from disclosure directory information, as requested for the purpose of surveys,
marketing, or solicitation, unless the Board determines that the use is consistent with the educational
mission of the Board and beneficial to the affected students. The Board may take steps to ensure that
directory information disclosed shall not be used, rented, or sold for the purpose of surveys, marketing, or
solicitations. Before disclosing the directory information, the Board may require the requester to execute an
affidavit stating that directory information provided shall not be used, rented, or sold for the purpose of
surveys, marketing, or solicitation.

Directory Information

Each year the Educational Service Provider shall provide public notice to students and their parents of the
Academy's intent to make available, upon request, certain information known as "directory information."
The Board designates as student "directory information" a student’s name.

The School Leader will also develop a list of uses for which the Academy commonly would disclose a
student’s directory information and develop an opt-out form that lists all of the uses or instances and allows
a parent or legal guardian to elect not to have his or her child’s directory information disclosed for 1 or more
of these uses.

Each student’s parent or legal guardian will be provided with the opt-out form within the first 30 days of the
school year. The form shall also be provided to a parent or legal guardian at other times upon request.

If an opt-out form is signed and submitted to the Academy by a student’s parent or legal guardian, the
Academy shall not include the student’s directory information in any of the uses that have been opted out of
in the opt-out form. A student who is at least age 18 or is an emancipated minor may act on his or her own
behalf with respect to the opt-out form.

Parents and eligible students may refuse to allow the Academy to disclose any or all of such "directory
information" upon written notification to the Academy within fourteen (14) days after receipt of the
Academy's public notice.

Armed Forces Recruiting

The Board shall provide United States Armed Forces recruiters with at least the same access to the high
school campus and to student directory information (names, addresses, Academy-assigned email addresses
(if available) (except for students participating in the address confidentiality program act), and telephone
listings of secondary students) as is provided to other entities offering educational or employment
opportunities to those students. "Armed forces of the United States” means the armed forces of the United
States and their reserve components and the United States Coast Guard.

If a student or the parent or legal guardian of a student submits a signed, written request to the Board that
indicates that the student or the parent or legal guardian does not want the student’s directory information
to be accessible to official recruiting representatives, then the officials of the school shall not allow that
access to the student’s directory information. The Board shall ensure that students and parents and
guardians are notified of the provisions of the opportunity to deny release of directory information.

Public notice shall be given regarding the right to refuse disclosure of any or all “directory information”
including to the armed forces of the United States and the service academies of the armed forces of the
United States.

A fee, not to exceed the actual costs incurred by the high school, for copying and mailing student directory
information under this section, may be charged an official recruiting representative.

Directory information received under armed services authorization request shall be used only to provide
information to students concerning educational and career opportunities available in the armed forces of the
United States or the service academies of the armed forces of the United States. An official recruiting
representative who receives student directory information under this section shall not release that
information to a person who is not involved in recruiting students for the armed forces of the United States
or the service academies of the armed forces of the United States.



Annually the Board will notify male students age eighteen (18) or older that they are required to register for
the selective service.

Requests to the Academy Records Officer shall be presented on a standardized form developed by the
armed forces of the United States requesting access to a high school campus and a time for the access.
Requests should bear the signature of the ranking recruiting officer of the armed service making the
request.

Whenever consent of the parent(s)/eligible student is required for the inspection and/or release of a
student's education records or for the release of "directory information", either parent may provide such
consent unless stipulated otherwise by court order. If the student is under the guardianship of an institution,
the School Leader shall appoint a person who has no conflicting interest to provide such written consent.

The Board may disclose "directory information" on former students without student or parental consent,
unless the parent or eligible student previously submitted a request that such information not be disclosed
without their prior written consent.

The Academy shall not sell or otherwise provide to a for-profit business entity any personally identifiable
information that is part of a student’s education records. This does not apply to any of the following
situations:

A. Providing the information to an educational management organization with which the Academy has
a management agreement.

B. Providing the information as necessary for standardized testing that measures the student’s
academic progress and achievement.

C. Providing the information as necessary to a person that is providing educational or educational
support services to the student under a contract with the Academy.

The parent of a student or an eligible student has the right to inspect upon request any instrument used in
the collection of personal information before the instrument is administered or distributed to a student.
Personal information for this section is defined as individually identifiable information including a student or
parent’s first and last name, a home or other physical address (including street name and the name of the
city or town, unless a parent is prohibited from doing so due to a student's participation in the address
confidentiality program act), a telephone number, or a Social Security identification number. In order to
review the instrument, the parent or eligible students, must submit a written request to the building
principal at least ten (10) work days before the scheduled date of the activity. The instrument will be
provided to the parent within five (5) business days of the principal receiving the request.

The Educational Service Provider and the School Leader shall directly notify the parent(s) of a student and
eligible students, at least annually at the beginning of the school year, of the specific or approximate dates
during the school year when such activities are scheduled or expected to be scheduled.

This section does not apply to the collection, disclosure or use of personal information collected from
students from the exclusive purpose of developing, evaluating, or providing educational products or service
for, or to, students or educational institutions, such as the following:

A. college or other postsecondary education recruitment, or military recruitment;
B. book clubs, magazines, and programs providing access to low-cost literary products;
C. curriculum and instructional materials used by elementary and secondary schools;

D. tests and assessments used by elementary and secondary schools to provide cognitive, evaluative,
diagnostic, clinical, aptitude, or achievement information about students (or to generate other
statistically useful data for the purpose of securing such tests and assessments) and the subsequent
analysis and public release of the aggregate data from such tests and assessments;



E. the sale by students of products or services to raise funds for school-related or education-related
activities; and

F. student recognition programs.

The Board may establish online access for the parents or the eligible student to the student’s confidential
academic and attendance record. To authorize such access, the parents or the eligible student must sign a
release (see Form 8330 F10). This release shall remind the parents or eligible student that the account and
confidential information about the student is only as secure as they keep their account information. Neither
the Educational Service Provider nor its employees will be held responsible for any breach of this policy by
the parent/eligible student or any unauthorized party.

The Educational Service Provider shall prepare Administrative Procedures to ensure that students and
parents are adequately informed each year regarding their rights to:

A. inspect and review the student's education records;

B. request amendments if the record is inaccurate, misleading, or otherwise in violation of the
student's rights;

C. consent to disclosures of personally-identifiable information contained in the student's education
records, except to unauthorized disclosures allowed by the law;

D. challenge the Board’s noncompliance with a parent’s request to amend the records through a
hearing;

E. file a complaint with the United States Department of Education;

F. obtain a copy of the Board’s policy and Administrative Procedures on student records.

The Educational Service Provider shall also develop procedural guidelines for:
A. the proper storage and retention of records including a list of the type and location of records;

B. informing employees of the Federal and State laws concerning student records.

The Board authorizes the use of the microfilm process or electromagnetic processes of reproduction for the
recording, filing, maintaining, and preserving of records.

No liability shall attach to any member, officer, or Educational Service Provider employees of this Academy
specifically as a consequence of permitting access or furnishing student records in accordance with this
policy and regulations.

Any entity receiving personally identifiable information pursuant to a study, audit, evaluation or
enforcement/compliance activity must comply with all FERPA regulations. Further, such an entity must enter
into a written contract with the Board of Directors delineating its responsibilities in safeguarding the
disclosed information. Specifically, the entity must demonstrate the existence of a sound data security plan
or data stewardship program, and must also provide assurances that the personally identifiable information
will not be re-disclosed without prior authorization from the Board. Further, the entity conducting the study,
audit, evaluation or enforcement/compliance activity is required to destroy the disclosed information once it
is no longer needed or when the timeframe for the activity has ended, as specified in its written agreement
with the Board of Directors. See Form 8330 F14 and Form 8330 F16 for additional contract requirements.
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Policy: 8400 BP
Section: 8000 BP - Operations

ACADEMY SAFETY INFORMATION

Reference:
Title IX, Section 9532 of the Elementary and Secondary Education Act, as amended
MCL 380.1241, 380.1308, 380.1308a, 380.1310a, 752.913, 771.2a

The Board is committed to maintaining a safe school environment. The Board believes crime and violence at
the Academy are potential, multifaceted problems that need to be addressed by utilizing the best resources
and coordinated efforts of Academy personnel, law enforcement agencies, and families. The Board further
believes the Academy and local law enforcement officials must work together to provide for the safety and
welfare of students while at the academy, at an academy-sponsored activity or while en route to or from the
academy or an academy sponsored activity. The Board also believes the first step in addressing academy
crime and violence is to assess the extent and nature of the problem(s) or threat, and then plan and
implement strategies that promote safety and minimize the likelihood of crime and violence at the Academy.

In furtherance of its commitment to a safe academy environment, the Board has prohibited weapons on
academy property and at academy-sponsored events, except in very limited circumstances. See Board Policy
3217, and Policy 5772. This prohibition is reasonably related to legitimate educational concerns, including
the ability to provide a safe and secure learning and social environment for its students and controlling and
minimizing disruptions to the educational process. The presence of dangerous weapons on academy
property or at academy-sponsored events, except under very controlled circumstances, creates a potentially
dangerous situation for students, staff and visitors, and may trigger precautionary safety responses, which
disrupt the educational process and learning environment for students.

Federal law establishes a "Student Safety Zone" that extends 1,000 feet from the boundary of any academy
property in relation to weapons and drugs. Individuals are prohibited from possessing or using weapons or
drugs at any time on academy property, within the Student Safety Zone, or at any academy-related event.

The Academy will work with local officials in arranging signage defining the 1,000-foot boundary.

The ESP shall hold a meeting for the purpose of conferring regarding the School Safety Information Policy
Agreement and making modifications deemed necessary and proper; discussing additional training that
might be needed; and, discussing any other such related matters as may be deemed to be necessary by the
participants. Participants in this meeting shall include the School Leader, members of the Board, the County
Prosecutor or his/her designee, and representatives from the local law enforcement agencies. Others may
also be invited to participate in the meeting.

The ESP shall make a report to the Board about all such reviews and recommend the approval and adoption
of any proposed revisions or additions.

Academy Contact Person

Furthermore, in accordance with state law, the Board hereby designates the Educational Service Provider as
the Academy contact person who shall receive information from law enforcement officials, prosecutors and
the court officials, including receipt of information provided from the Michigan State Police relating to the
student safety act hotline ("OK2Say"”). The current contact information for Superintendent shall be provided
to the Michigan State Police in the manner and frequency required by law.

The Academy contact person shall notify the School Leader of the academy of attendance of a student about
whom information is received from law enforcement officials, prosecutors, or court officials within twenty-
four (24) hours of the receipt of that information. The School Leader shall, in turn, notify the building staff
members who s/he determines have a need to know the information that has been received within twenty-
four (24) hours of receipt of that information.



The Educational Service Provider shall notify the appropriate law enforcement officials when an eligible
student commits any offense listed as a reportable incident in the School Safety Information Policy
Agreement and shall report all information that is required to be reported to State or local law enforcement
agencies and prosecutors. Reporting such information is subject to 20 USC 1232g, commonly referred to as
the Family Educational Rights and Privacy Act of 1974.

If a student is involved in an incident that is reported to law enforcement officials pursuant to the Academy’s
School Safety Information Policy Agreement, then, upon request by academy officials, the student’s parent
or legal guardian shall execute any waivers or consents necessary to allow academy officials access to
academy, court, or other pertinent records of the student concerning the incident and action taken as a
result of the incident.

Required Reporting

The ESP shall submit a report at least annually to the Superintendent of Public Instruction, in the form
prescribed by the Superintendent of Public Instruction, stating the number of students expelled from the
Academy during the preceding school year and the reason for the expulsion.

The ESP shall post a report on the Academy website at least annually, in the form prescribed by the
Superintendent of Public Instruction, stating the incidents of crime occurring at the Academy. At least once
annually, a copy of the most recent report of incidents of crime, disaggregated by academy building, shall be
made available to the parent or legal guardian of each student enrolled in the Academy. This report will
minimally include crimes involving any of the following:

A. physical violence;

B. gang related acts;

C. illegal possession of a controlled substance, controlled substance analogue or other intoxicant;
D. trespassing;

E. property crimes, including, but not limited to, theft and vandalism, as well as an estimate of the

cost to the Academy that results from the property crime.

The Educational Service Provider shall collect weekly and keep current the information required for the
report on incidents of crime, and must provide that information, within seven (7) days, upon request.

Each Academy building shall collect and keep current on a weekly basis the information required from the
report of incidents of crime, and must provide that information, within seven (7) days, upon request. Law
Enforcement Information Network (LEIN)

The Board authorizes the Educational Service Provider to request vehicle registration information for
suspicious vehicles within 1,000 feet of academy property through the Law Enforcement Information
Network (LEIN).

Additionally, the Academy shall report all incidents of and attempted commissions of the crimes listed above

to the Michigan State Police, in the form and manner prescribed by the Michigan State Police, within
twenty-four (24) hours after the incident occurs.

Law Enforcement Information Network (lein
The Board authorizes the Educational Service Provider to request vehicle registration information for

suspicious vehicles within 1,000 feet of academy property through the Law Enforcement Information
Network (LEIN).

Persistently Dangerous Schools

The Board recognizes that State and Federal law requires that the Academy report annually incidents which
meet the statutory definition of violent criminal offenses that occur in the Academy, on academy grounds,



on an academy conveyance, or at an academy-sponsored activity. It is further understood that the State
Department of Education will then use this data to determine whether or not an academy is considered
“persistently dangerous,” as defined by State policy.

Pursuant to the Board's stated intent to provide a safe academy environment, Academy administrators are
expected to respond appropriately to any and all violations of the Student Code of Conduct, especially those
of a serious, violent nature. In any year where the number of reportable incidents of violent criminal
offenses in the Academy exceed the threshold number established in State policy, the Educational Service
Provider shall discuss this at the annual meeting for the purpose of reviewing the Academy Safety Plan so
that a plan of corrective action can be developed and implemented in an effort to reduce the number of
these incidents in the subsequent year.

The ESP shall make a report to the Board about this plan of corrective action and shall recommend approval
and adoption of it.
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Policy: 8450.02 BP
Section: 8000 BP - Operations

PROTECTIVE FACIAL COVERINGS DURING
PANDEMIC/EPIDEMIC EVENTS

During times of elevated communicable disease community spread (pandemic or epidemic), the School
Leader will issue periodic guidance through Board of Directors plans/resolution(s) in alignment with public
health officials and/or in accordance with government edicts and including any Pandemic Plan developed by
the Academy’s Pandemic Response Team.

Academy settings can be a source of community spread. Wearing face masks/coverings is especially
important during these times and can help mitigate the risk of exposure from person to person.

As such, during times of elevated communicable disease community spread, the School Leader may activate
this policy by notifying the school community, requiring all academy staff, volunteers and visitors (including
vendors) to wear appropriate face masks/coverings on academy grounds unless it is unsafe to do so or
where doing so would significantly interfere with the academy's educational or operational processes.

Face masks/shields will be provided by the Academy to employees. Alternatively, employees may elect to
wear their own face coverings if they meet the requirements of this policy as well as any requirements
issued by State or local health departments.

In addition, the Board may require that students in 6th grade and higher shall wear a face mask unless they
are unable to do so for a health or developmental reason. Efforts will be made to reduce any social stigma
for a student who, for medical or developmental reasons, cannot and should not wear a mask.

If face masks/coverings are required, and no exception is applicable, students shall be subject to disciplinary
action in accordance with the Student Code of Conduct/Student Discipline Code, and in accordance with
policies of the Board and/or may be reassigned by the School Leader to an online/virtual learning
environment if the School Leader determines that reassignment is necessary to protect the health and
safety of the student or others.

Use of Mask/Face Covering

Face coverings/masks should:
A. fully cover the mouth, nose, and chin;
B. fit snugly against the side of the face so there are no gaps;
C. not create difficulty breathing while worn; and

D. be held securely through either a tie, elastic, etc. to prevent slipping.

Facial masks/coverings generally should not include surgical masks or respirators unless medically indicated
(as those should be reserved for healthcare workers) or masks designed to be worn for costume purposes.

All employee facial masks/coverings shall meet the requirements of the appropriate dress/staff grooming
policies (Policy 3216/4216). All student facial masks/coverings shall meet the requirements of the
appropriate Student Code of Conduct/Student Discipline Code and Policy 5511 Dress and Grooming.



Any person may be required to temporarily remove a face mask or covering when instructed to do so for
identification or security purposes. Failure to comply with such a request violates this policy and may lead
to disciplinary or other action.

Exceptions to the use of masks/face coverings include when:
A. facial masks/coverings in the academy setting are prohibited by law or regulation;
B. facial masks/coverings are in violation of documented industry standards;
C. facial masks/coverings are not advisable for health reasons;
D. facial masks/coverings are in violation of the academy's documented safety policies;
E. facial masks/coverings are not required when the individual works alone in an assigned work area;

F. there is a functional (practical) reason for a staff member or volunteer not to wear a facial
mask/covering in the workplace;

G. settings where masks might present a safety hazard (i.e. science labs);
H. individuals have difficulty wearing a face covering;

I. theindividual is communicating with students who are hearing impaired or otherwise disabled,
where an accommodation is appropriate or necessary;

J. the individual is actively participating in outdoor recess and/or physical activity where students are
able to maintain a distance of six (6) feet or more or athletic practice, scrimmage, or competition
that is permitted under a separate Department of Health order;

K. the individual is seated and actively consuming food or beverage;

L. students and staff can maintain distancing of at least six (6) feet and removal of facial covering is
necessary for instructional purposes, including instruction in foreign language, English language for
non-native speakers, and other subjects where wearing a facial covering would prohibit participation
in normal classroom activities, such as playing an instrument;

M. students are able to maintain a distance of six (6) feet or more and a mask break is deemed
necessary by the educator supervising the educational setting;

N. an established sincerely held religious requirement exists that does not permit a facial covering.

The Board may be required to provide written justification to the local health officials upon request
explaining why a staff member is not required to wear a facial covering in the academy. Therefore, if any
exceptions are made to the requirement for facial coverings, the request for such exception must be
submitted in writing to the individual’s supervisor with appropriate documentation provided. A decision on
the request will be provided in writing.

Use of Face Shields
Face shields that wrap around the face and extend below the chin may be permitted as an alternative to

face masks/coverings with permission of the School Leader as the Board recognizes that face shields may be
useful in some situations, including:

A. when interacting with students, such as those with disabilities, where communication could be
impacted;



B. when interacting with English-language learners or when teaching a foreign language;
C. settings where masks might present a safety hazard (i.e. science labs); or

D. for individuals who have difficulty wearing a face covering.

If employees receive approval from the academy administration after discussing their request not to wear a
face mask/covering/shield due to a physical, mental or developmental health condition, and/or if wearing a
mask/covering/shield would lead to a medical emergency or would introduce significant safety concerns, the
academy administration may also discuss other possible accommodations for the staff member. Such
discussion shall follow Board policies and guidelines under the ADA.

Academy nurses or staff who care for individuals with symptoms consistent with those of a communicable
disease must use appropriate personal protective equipment (PPE), provided by the academy, in accordance
with OSHA standards.

When facial masks/coverings are required by the Board, and no exception has been applied, staff members
who violate this policy shall be subject to disciplinary action in accordance with policies of the Board.
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Policy: 8500 BP
Section: 8000 BP - Operations

FOOD SERVICES

Reference:
Healthy, Hunger-Free Kids Act of 2010 and Richard B. Russell National School Lunch Act, 42
USC 1751 et seq.
Child Nutrition Act of 1966, 42 USC 1771 et seq.
7 CFR Parts 15b, 210, 215, 220, 225, 226, 240, 245, 3015
OMB Circular No. A-87 USDA Smart Snacks in School Food Guidelines (effective July 1, 2014)
SP 32-2015 Statements Supporting Accommodations for Children with Disabilities in the Child
Nutrition Programs

The Educational Service Provider may provide food service for the purchase and consumption of lunch for all
students.

The Educational Service Provider may also provide a breakfast program in accordance with procedures
established by the State Department of Education.

The Board’s Policy 2260 - Nondiscrimination and Access to Equal Educational Opportunity shall apply to any
food service program offered by the Academy.

Any food-service program shall comply with Federal and State regulations pertaining to the selection,
preparation, delivery, consumption, and disposal of food and beverages, including but not limited to the
current USDA school meal pattern requirements and the USDA Smart Snacks in School nutrition standards,
and to the fiscal management of the program. Operation of such a program shall be as follows.

Substitutions

If determined appropriate by a student’s Section 504 team, substitutions to the standard meal requirements
shall be made, at no additional charge, for students for whom a healthcare provider who has prescriptive
authority in the State of Michigan has provided medical certification that the student has a disability which
restricts his/her diet, in accordance with all applicable law.

If determined appropriate by a team of qualified individuals, substitutions to the standard meal
requirements may be made, at no additional charge, for a student who is not a “disabled person” but has a
signed statement from a qualified medical authority that the student cannot consume certain food items due
to medical or other special dietary needs.

For non-disabled students who need a nutritional equivalent milk substitute, only a signed request by a
parent or guardian is required.

The operation and supervision of the food-service program shall be the responsibility of the Educational
Service Provider. Food services shall be operated on a self-supporting basis with revenue from students,
staff, Federal reimbursement, and surplus food. The Board shall assist the program by furnishing available
space, initial major equipment, and utensils. Maintenance and replacement of equipment is the responsibility
of the program. In addition, as required by law, a food safety program based on the principles of the Hazard
Analysis and Critical Control Point (HACCP) system shall be implemented with the intent of preventing food-
borne illnesses. For added safety and security, access to the facility and the food stored and prepared
therein shall be limited to food service staff and other authorized persons.

A periodic review of the food-service accounts shall be made by the Educational Service Provider and such
accounts shall be audited as part of the Academy’s annual audit. Bad debt incurred through the inability to
collect lunch payment from students is not an allowable cost chargeable to any Federal program. Any related
collection costs, including legal cost, arising from such bad debts after they have been determined to be
uncollectable are also an unallowable.



The Educational Service Provider is authorized to develop and implement an administrative guideline
regarding meal charge procedures. This guideline will provide consistent directions for students who are
eligible for reduced price or paid meals but do not have funds in their account or in hand to cover the cost of
their meal at the time of service and shall also address feeding students with unpaid meal balances without
stigmatizing them.

This guideline shall be provided in writing to all households at the start of each school year and to
households transferring to the Academy during the school year.

With regard to the operation of the Academy food service program, the Educational Service Provider shall
ensure:

A. the maintenance of sanitary, neat premises, free from fire and health hazards;
B. the preparation of food that complies with Federal food safety regulations;

C. the purchase of foods and supplies, in accordance with taw State and Federal law, USDA
regulations, and Board policy;

D. complying with food holds and recalls in accordance with USDA regulations;

E. the management (accounting and disposition) of food-service funds pursuant to Federal and State
law and USDA regulations;

F. the safety and safekeeping and storage of food and food equipment pursuant to State and Federal
law and USDA regulations;

G. the planning and execution of menus in compliance with USDA requirements;

H. the regular maintenance and replacement of equipment.

The Academy shall serve only nutritious food as determined by the Food Service Program in compliance with
the current USDA Nutrition Standards for the National School Lunch and School Breakfast Programs and the
USDA Smart Snacks in School nutrition guidelines. Foods and beverages unassociated with the food-service
program must comply with the current USDA Nutrition Standards for the National School Lunch and School
Breakfast Programs and the USDA Smart Snacks in School nutrition guidelines, and may be vended, subject
to Board Policy 8540.
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Policy: 8510 BP
Section: 8000 BP - Operations

WELLNESS

Reference:
42 USC §§ 1751, Sec. 204 42 USC § 1771
7 CFR Parts 210 and 220

The Board recognizes that good nutrition and regular physical activity affect the health and well-being of the
Academy's students. Furthermore, research concludes that there is a positive correlation between a
student's health and well-being and his/her ability to learn. Moreover, schools can play an important role in
the developmental process by which students establish their health and nutrition habits by providing
nutritious meals and snacks through the schools' meal programs, by supporting the development of good
eating habits, and by promoting increased physical activity both in and out of school.

The Board, however, believes this effort to support the students' development of healthy behaviors and
habits with regard to eating and exercise cannot be accomplished by the schools alone. It will be necessary

for not only the staff, but also parents and the public at large to be involved in a community-wide effort to
promote, support, and model such healthy behaviors and habits.

The Board sets the following goals in an effort to enable students to establish good health and nutrition
habits:

A. With regard to nutrition education, the Academy shall:

(Specific goals need to be inserted here. See Appendix A.)

B. With regard to physical activity, the Academy shall:

(Specific goals need to be inserted here. See Appendix B.)
C. With regard to other school-based activities the Academy shall:

(Specific goals need to be inserted here. See Appendix C.)
D. With regard to nutrition promotion, the Academy shall:

(Specific goals need to be inserted here. See Appendix D.)

Furthermore, with the objectives of enhancing student health and well-being, and reducing childhood
obesity, the following guidelines are established:

(Specific guidelines need to be inserted here. See Appendix E.)

The Board designates the Educational Service Provider as the individual(s) charged with operational
responsibility for verifying that the Academy meets the goals established in this policy.

The Educational Service Provider shall appoint an Academy wellness committee that includes parents,
students, representatives of the Academy food authority, educational staff (including physical education
teachers), school health professionals, members of the public and Academy administrators to oversee
development, implementation, evaluation and periodic update of the wellness policy. The Wellness
Committee shall be an ad hoc committee with members recruited and chosen annually. Academy-level
health advisory teams may assist in the planning and implementation of these Wellness initiatives.



The Wellness Committee shall be responsible for:
A. assessment of the current Academy environment;
B. review of the Academy’s wellness policy;
C. presentation of the wellness policy to the Board for approval;
D. measurement of the implementation of the policy;

E. recommendation for the revision of the policy, as necessary.

Before the end of each school year the Wellness Committee shall recommend to the Educational Service
Provider any revisions to the policy it deems necessary.

The Educational Service Provider shall report annually to the Board on the progress of the Wellness
Committee and on its evaluation of policy implementation and areas for improvement, including status of
compliance by individual schools and progress made in attaining goals of policy.

The Educational Service Provider is also responsible for informing the public, including parents, students and
community members, on the content and implementation of this policy. In order to inform the public, the
Educational Service Provider shall distribute information at the beginning of the school year to families of
Academy children and post the policy on the Academy’s website, including the Wellness Committee's
assessment of the implementation of the policy.
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Policy: 8510 BP APPENDIX C
Section: 8000 BP - Operations

SPECIFIC GOALS FOR OTHER ACADEMY-BASED
ACTIVITIES DESIGNED TO PROMOTE STUDENT
WELLNESS

Free drinking water shall be available to students during designated meal times and may be available
throughout the school day.

The schools shall schedule mealtimes so there is minimum disruption by bus schedules, recess, and other
special programs or events.
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Policy: 8510 BP APPENDIX E
Section: 8000 BP - Operations

NUTRITION GUIDELINES FOR ALL FOODS
AVAILABLE ON CAMPUS DURING THE SCHOOL DAY

A. In accordance with Policy 8500, entitled Food Service, the food service program shall comply with
Federal and State regulations pertaining to the selection, preparation, consumption, and disposal of
food and beverages as well as to the fiscal management of the program.

B. As set forth in Policy 8531, entitled Free and Reduced Price Meals, the guidelines for reimbursable
school meals are not less restrictive than the guidelines issued by the U.S. Department of
Agriculture (USDA).

C. The food service program will strive to be financially self-supporting; however, if it is necessary to
subsidize the operation, it will not be through the sale of foods with minimal nutritious value.

D. The food service program will provide all students affordable access to the varied and nutritious
foods they need to be healthy and to learn well regardless of unpaid meal balances and without
stigma.
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